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ALARM SYSTEM ORDINANCE
ALARM SYSTEM ORDINANCE
Adopted 12/7/82
Revised 1/7/92
Amended 3/3/92
ALARM SYSTEM ORDINANCE
I.

PURPOSE

The purpose of this ordinance is to encourage a reduction in the frequency of false alarms; to establish a service fee to compensate for the
inappropriate use of municipal resources in response to false alarms; and to establish an annual service fee for every alarm monitored
II.

DEFINITIONS

For the purposes of this ordinance, the following words and terms, as used herein, shall have the meaning defined or explained as follows:
Alarm System - A system including any mechanism, equipment or device designed to automatically transmit a signal, message or warning
from private premises, including telephonic alarm systems designed to operate automatically through the use of public telephone facilities
to the Town of Gorham Public Safety Communications Center; or monitored by other private or public agencies which in turn transmit a
signal to the Town of Gorham Public Safety Communications Center.
False Alarm - A false alarm shall be deemed to be an alarm caused by malfunctioning of alarm system, employee or resident error,
inappropriate alarm equipment installation, improperly monitored equipment or inappropriate use of an alarm.
Appropriate - With respect to a Chief or Department, means the Fire Department for fire or rescue alarms and the Police Department
for alarms of unlawful entry, theft or other criminal activity.
Center - Means the Public Safety Communications Center of the Town of Gorham.
III.

PERMIT REQUIRED

No person shall install, operate, maintain, alter, or replace an Alarm System within the Town of Gorham after July 1, 1992 without an effective
permit therefore signed by the Chief of the appropriate department.
Registration Form - The Public Safety Department will prepare and distribute to the alarm subscriber annually a registration form that
will require specific information necessary for the successful emergency response in the event of an alarm activation. The information
contained on this form will include but may not be limited to: that regarding the location and owner of the property; the type of property
and any remarkable or dangerous contents; the type of system installed; the installer name, address and phone number; the service
company name, address and phone number and emergency notification information. Such forms will be sent to the subscribers during the
month of June of each calendar year and must be returned to the Public Safety Department no later than the last day of July of that
calendar year.
IV.

APPLICATION PROCEDURE

Application for an Alarm System permit shall be made to the appropriate Department by the owner of the premises to be protected, upon forms
prepared by the Town of Gorham, accompanied by prepayment of the first annual service fee and tender of an agreement signed by the applicant
releasing and discharging the Town of Gorham, it's officers, agents and employees, from any liability arising from the failure of such Alarm
System to operate properly, or from any failure to respond to an alarm sent by each System or from any other act or omission by the Town, it's
officers agents and employees excepting any knowing and intentional act or omission. The application shall require the full name, telephone
number and address of the owner of the premises to be protected, of his designated agent within the Town, and of the proposed installer who must
have the capacity to maintain and service such Alarm System from a point within the Greater Portland area; the application shall also require a
description of the principal use of the premises to be protected, a description of the proposed system and the location for it's installation, and such
other data as the Chiefs may reasonably require in order to assure the use of appropriate equipment and its proper installation. The appropriate
Chief shall issue any permit with such conditions as he deems reasonably designed to assure the foregoing objectives, and the Chiefs shall
establish procedures and guidelines for processing such applications.
V.

SERVICE FEE

The service fee for each newly installed System shall be fixed and may be changed by order of the Town Council and is initially fixed at $25.00.
Such fee shall apply to each Alarm System connected from the same premises or by the same owners, and to any dialer Alarm System
programmed to activate the Gorham Public Safety Communications Center telephone. For any Alarm System to be installed after January 1 of
the calendar year, the fee shall be one-half the regular fee.
Annual Registration Fee - Upon receipt of the alarm permit or upon receipt of the annual registration form the subscriber will be
assessed a registration fee for the administration and maintenance of the alarm registration record. Said registration fee will apply to
each property so protected and is initially fixed at $15.00.
VI.

PROHIBITED SYSTEMS

No system shall be permitted which automatically transmits to the Center telephone lines except to a number designated by the permit issued or as
otherwise approved by the appropriate Chief. Each alarm shall be reported individually, and no system shall be permitted which uses a constant
signal for one type of alarm and a pulsating signal for another.
VII.

USE REGULATED

No alarm system shall be placed in operation until its location, equipment and installation have been finally approved by the appropriate Chief as
conforming to the terms of the permit and the provisions of this ordinance. Thereafter the appropriate Chief may inspect, or cause the inspection
by a qualified person of, any Alarm System to determine that its condition, location and use comply with its permit and this ordinance, and to
assure that it will not interfere with the operation of the Center; access shall be permitted to all reasonable hours for such purpose. Any
deficiency noted shall be reported to, and promptly corrected by, the owner. Information concerning any Alarm System shall be maintained
confidentially, and release of any such information by any person to one not concerned with the maintenance or operation thereof, or the
enforcement of this ordinance, shall constitute a violation of this ordinance.
VIII. ALARM RESPONSE
The property owner or his designated agent, as kept on file at the Center, shall respond to each alarm at the request of the appropriate
Department for the purpose of securing the premises.
IX.

FALSE ALARMS

Any owners of an alarm system whose system causes the transmittal of a false alarm more than two (2) times per fiscal year, after a 30-day
start-up period for new installations, shall pay a fee of twenty-five dollars ($25.00) for each instance of a non-emergency alarm in excess of that
number, upon demand by the appropriate Chief; the appropriate Chief shall give suitable written warning to any permit holder, or to his
designated agent, whose alarm sends a second non-emergency alarm in any fiscal year. Non-emergency alarms shall include, but shall not be
limited to, false alarms caused by malfunctioning equipment, accidental or negligent activation of the alarm, or improperly monitored equipment.
In the event an alarm is activated as a result of a natural or unnatural event beyond the property owner's control (i.e., disruption of electrical
service due to a storm, motor vehicle accident, and the like), no fee shall be imposed at the direction of the appropriate Chief.
X.

PERMIT REVOCATION

The appropriate Chief may revoke the permit for any Alarm System in the event that:
A.

Payment of any fee therefore is not made within thirty (30) days after the due date therefore,

B.

Any deficiency therein reported to the owner is not corrected within a reasonable time,

C.
Such Alarm System persistently causes an excessive number of non-emergency
the orderly operation of the Center,

alarms or otherwise persistently interferes with

D.

The owner refuses reasonable access for inspection of such system,

E.

Such System is placed in operation without final approval by the appropriate Chief, or

F.
Any data provided in the application of such System is found to have been falsified willfully or through gross negligence of the
applicant.
Such revocation shall not be effective until the appropriate Chief has given the permit holder or his designated agent actual notice of the reason
therefore and reasonable opportunity to justify the same.
In the event that an alarm has been deactivated after appropriate note, the Town of Gorham, its officers, agents and employees, are released and
discharged from any and all liability arising during this time period.
XI.

APPEAL

In the event of the refusal to issue or the revocation of any permit hereunder, the permit holder may appeal to the Town Manager within ten (10)
business days after actual notice of such decision is given to the permit holder or his designated agent. The Town Manager may affirm, modify or
rescind such decision, and his action thereon shall be final and conclusive without right or further appeal.
XII.

CIVIL VIOLATION

In addition to the foregoing grounds for revocation of a permit hereunder, the following events shall each constitute a civil violation, punishable in
proceedings before the District Court by a fine not exceeding $300.00:
A.
The installing, operation, maintenance, alteration or replacement of an Alarm System in the absence of an effective permit
therefor signed by the Chief of the appropriate Department;
B.

The falsification of any data provided in an application for an Alarm System, done

willfully or through gross negligence;

C.
The release of any information concerning any Alarm System to one not concerned with the maintenance or operation thereon or
with the enforcement of this ordinance.

TOWN OF GORHAM
ANIMAL CONTROL ORDINANCE
Adopted - April 7, 2009
Effective - May 7, 2009
Amended – March 2, 2010
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TOWN OF GORHAM
ANIMAL CONTROL ORDINANCE
Section 1. Purpose
1.1
The purpose of this ordinance is to require that all animals in the Town of Gorham be kept
under the control of their owner or keeper at all times so that they will not injure persons or other
animals, damage property or create a public health threat.
1.2
The provisions of this ordinance that apply to the owner of an animal apply equally to any
person keeping, or having control, custody, or possession of that animal.
Section 2. Authority.
2.1

This ordinance is enacted pursuant to Title 30-A, M.R.S.A., Section 3001.

Section 3. Severability Clause.
3.1
If any part of this Ordinance shall be held invalid, such part shall be deemed severable and
the invalidity thereof shall not affect the remaining parts of this Ordinance.
Section 4. Definitions
4.1. ABANDONED ANIMAL:
An animal that has been deserted by its owner or keeper.
4.2. ANIMAL:
Every living, sentient creature not a human being.
4.3. ANIMAL CONTROL:
Control of dogs, cats and other domesticated animals.
4.4. ANIMAL CONTROL OFFICER:
Any person appointed by the Town of Gorham to enforce animal control laws.
4.5. ANIMAL SHELTER:
A facility that includes a physical structure, or part of a physical structure, that provides
temporary or permanent shelter to stray, abandoned, abused or owner-surrendered animals.
4.6. AT LARGE:
Off the premises of the owner and not under the control of any person whose personal presence
and attention would reasonably control the conduct of the animal.
4.7. DOG:
Any of large and varied groups of domesticated animals in the canine family.
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4.8
DOMESTICATED ANIMAL:
Any animal that is normally dependent on humans for food or shelter, including horses, swine,
fowl, sheep, cattle, goats, dogs, deer, buffalo, wildlife hybrids, and other similar animals.
4.9. LEASH:
Hand held device, 30 feet or less in length, which can be used to restrain a dog if the dog
fails to respond to voice commands or if the owner or responsible party is ordered by a
law enforcement officer to leash the dog and at all times when this Ordinance requires
dogs to be leashed.
4.10. OWNER:
Any person or persons, firm, association or corporation owning, keeping or harboring an animal
or any person having custody, possession, or control of an animal.
4.11. RESPONSIBLE PARTY:
As used in this ordinance, the term “responsible party” means any person who has
possession or custody of a domestic animal.
4.12. VOICE CONTROL:
As used in this ordinance, the term “voice control” means that the dog returns immediately
to and remains by the side of the responsible party in response to the responsible party’s
verbal command. If a dog approaches or remains within 10 feet of any person other than
the responsible party, that dog is not under voice control and a violation of this Ordinance
occurs unless such person (or in the case of a minor child, an adult present with the child)
has communicated to the responsible party by spoken word or gesture that such person
consents to the presence of the dog.
Section 5. Animal Control Officer
5.1
A qualified person may be employed by the police department who shall be known as and
perform the duties of Animal Control Officer. The Animal Control Officer shall be principally
responsible for the enforcement of all laws related to dogs, cats, and other domesticated animals.
However, all qualified law enforcement officers may enforce this ordinance.
Section 6. Disposition of Impounded Animal
6.1
An owner is entitled to resume possession of any impounded animal provided that all
provisions of this ordinance have been met, and that all impoundment fees due under the
provisions of this ordinance have been paid. Any animal not claimed after the owner has been
notified may be classified as an abandoned animal, and the animal’s owner may be subjected to all
civil penalties authorized by this ordinance.
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Section 7. Impoundment Fee
7.1
An owner may reclaim an impounded animal by first paying a fee of $30.00 (thirty dollars)
for each animal impounded. All fees will be deposited in the separate account required by Title 7,
M.R.S.A. 3945.
Section 8. Animal Noise
8.1
Except as provided in subparagraph (8.2) and (8.3) below, no owner shall permit or allow
any animal to bark, howl or make other sounds common to its species if such sounds recur in
steady, rapid succession for 10 minutes or more or recur intermittently for one hour or more.
8.2
Section 8 shall not apply if any animal is provoked by trespassing people or animals on
private property on which the animal is situated or by other legitimate cause for provocation.
8.3
Section 8 shall not apply to farm animals kept on a property located in the Rural or RuralManufactured Housing Districts under the Gorham Land Use and Development Code. In all
other zoning districts, Section 8 shall not apply to farm animals kept on a property, a use of which
is, the commercial production of farm products and is either a conforming use or a lawful
nonconforming use under the Gorham Land Use and Development Code. For purposes of this
exception, dogs are not “farm animals” and kennels are not “farms.”
Section 9. Control of Animal Waste
9.1
An owner must remove and dispose of any feces left by their animal on any sidewalk,
street, beach, public property or private property (other than the property of the owner of the
animal or of a person who has consented to the presence of the animal on his or her property) and
deposit such feces into appropriate litter receptacle. An owner whose animal is present on any
property from which the animal’s feces is required to be removed pursuant to this section must
have in his or her possession a plastic bag or similar utensil not part of the human body for
collecting and removing the feces. This regulation shall not apply to any person who, by reason
of physical handicap, is unable to comply with the requirement.
Section 10. Dangerous Dogs
10.1 Any person who is assaulted by a dog or any person witnessing an assault against a person
or domesticated animal or a person with knowledge of an assault against a minor, within thirty
days of the assault, may make a written complaint to the Animal Control Officer that the dog is a
dangerous dog. The Animal Control Officer may issue a civil violation citation for keeping a
dangerous dog pursuant to 7 M.R.S.A. §3952. After issuing the citation and before hearing in
court, if the dog poses an immediate or continuing threat to the public, the Animal Control Officer
shall order the owner of the dog to muzzle, restrain or confine the dog to the owner’s premises or
to have the dog at the owner’s expense at a place determined by the Animal Control Officer. If
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the owner fails to comply with such order, the Animal Control Officer may apply to the District
Court, Superior Court or a Justice of the Peace pursuant to 7 M.R.S.A. §3952 for an ex parte
order for authorization to take possession of the dog that poses an immediate or continuing threat
to the public.
Section 11. Trespass
11.1 An owner of an animal may not allow that animal to enter onto the property of another
after the owner has been warned by the Animal Control Officer or a law enforcement officer that
the animal was found on the property of another.
11.2 The owner of an animal is responsible, at the owner’s expense, for removing such animal
found trespassing. The Animal Control Officer, may, at the owner’s expense, remove and control
the animal if: the owner fails to remove the animal after having been notified by the Animal
Control Officer that the animal was trespassing; or the animal is an immediate danger to itself, to
persons or to another’s property.
A.

Any animal so removed shall be subject to the provisions of Sections 6 and 7, in
the same manner as an at large dog.

Section 12. Dogs at Large, Prohibited in Cemeteries
12.1 It is unlawful for any dog, licensed or unlicensed, to be at large, except when used for
hunting. The owner of any dog found at large shall be subject to the civil penalties provided in
this ordinance.
12.2 It shall be unlawful for any owner to allow or permit any dog, whether on a leash or
roaming at large or unrestricted, to enter any cemetery in the Town of Gorham, except that a
service animal providing assistance to a person with disabilities may enter a cemetery.
Section 13. Tags and Stickers
13.1 No dog shall be kept within the limits of the Town of Gorham unless such dog is licensed
by its owner in accordance with Maine Law. The Town Clerk shall provide with each new license
issued for a dog a tag indicating the year the license is issued and such other information as may
be required under 7 M.R.S.A. §3922-B.1
Section 14. Rabies Tags
14.1 Rabies tags obtained from a veterinarian for immunization against rabies must be securely
attached to a collar of leather, metal or material of comparable strength that must be worn by the
dog for which the tag was issued except when the dog is hunting, in training or in an exhibition or
on the premises of the owner. When the dog is hunting, in training or in an exhibition, its owner

1

Amended March 2, 2010
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shall produce proof of licensure and proof of rabies immunization within twenty-four hours upon
request for the Animal Control Officer.
Section 15. Public Health Threat
15.1 The owner or keeper of an animal that may have been exposed to a contagious or viral
disease may be served with a quarantine notice. The owner or keeper shall confine and control
the animal in accordance with the instructions in the notice. Failure to comply with the notice will
be considered a violation of this ordinance and may result in a court ordered seizure of the
quarantined animal. The owner or keeper may also be subject to the penalties found in Section
16.
Section 16. Violation and Penalties
16.1 Except as otherwise provided by State law, anyone found guilty of violating any
provisions of this Ordinance shall be subjected to a fine of not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000) to be recovered for the use of the Town of
Gorham and shall be subjected to such other legal and equitable remedies as may be available to
the Town. Each day such a violation continues shall be deemed to be a new offense.
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Town of Gorham
ORDINANCE FOR OPTIONAL PROGRAM FOR LOCAL BUILDING PLAN REVIEW.
ADOPTED AUGUST 8, 2017

Section 1: Purpose:
1.1 This Ordinance is intended to provide a program for local building plan review other than
one and two family dwelling units. This program shall be optional for the applicant who may
choose to apply for local review of building plans or chose to apply for review of building plans
through the State Fire Marshal.
Section 2: Adoption of NFPA 1.
2.1 The Town hereby adopts the 2006 edition of NFPA 1, Uniform Fire Code, as amended
by the State of Maine, except that NFPA 1, Section 1 and Section 10 are hereby deleted and
Appeals shall be made in accordance to Section 7 of this Ordinance.
Section 3: Optional Local Building Plan Review.
3.1 The Town, through its Fire Department, may provide review of building plans, other than
one and two family dwelling units, as an option to the review provided by the State Fire Marshal.
3.2 This review does not include Barrier-Free construction review/permits which are done
separately through the State Fire Marshal.
Section 4: Fees.
4.1 For projects reviewed by the Town of Gorham, the fee schedule for local review shall be 5
cents per square foot for occupied and unoccupied spaces and one cent per square foot shall be
remitted to the State.
Section 5: Enforcement of Fire Prevention Codes.
5.1 The Fire Inspector shall be primarily responsible for enforcement of the Fire Prevention
Code and review of Commercial and Industrial building plans under the general supervision
of the Fire Chief. The Fire Chief may detail such members of the Fire Department, as
inspectors, as shall from time to time be necessary for the review of the building plans and
subsequent enforcement, if necessary.
Section 6: Penalty for violating codes.
6.1 Any person, being the owner or tenant or having control of any property or structure or part
thereof which violates any of the provisions of the said Fire Prevention Codes and/or another section

of this article or who fails to conform to any of the provisions thereof, after having received a ten-day
notice of such violation, shall be subject to the penalty provisions pursuant to Title 30 -A M.R.S.A.
Section 4452. The Fire Inspector, Fire Chief, or a person designated by the Fire Chief may cause a
notice of violation or order to be served on the person responsible for the violation or non compliance condition, in violation of the provisions hereof or in violation of a plan or of a detail
statement made with a permit application. Such order shall direct the dis continuance of the illegal
action or condition and the abatement of the violation. If the notice is complied with promptly, the
Fire Inspector or Fire Chief, or a person designated by the Fire Chief, may issue a civil summons, or
after consulting with the Town Manager, may request the Town Attorney to initiate the appropriate
enforcement, to restrain, correct or abate such violation.

6.2 Such violations shall be punishable by a fine, as set forth in Title 30-A M.R.S.A. Section 4452,
together with such injunctive relief or administrative remedies, as may be available. Each and every
day such a violation continues after the ten-day notice period shall constitute a separate offense. In
addition, the Town may seek recovery of costs and any other legal and equitable remedies as may be
available to the Town.
Section 7: Appeals
7.1: Any decision by the Fire Inspector may be appealed to the Fire Chief within thirty (30) days
after issuance of a written decision by the Fire Inspector.
7.2: A person aggrieved by a decision by the Fire Chief may appeal to Superior Court as provided by
law or may submit a new application to the State Fire Marshal. If a new application is submitted to
the State Fire Marshal, such application shall be considered a new application and any fees paid as
part of the local application shall be non-refundable.
Section 8: Severability Clause
8.1 If any part of this Ordinance is held to be invalid, such part shall be deemed severable and the
invalidity thereof shall not affect the remaining parts of this Ordinance.

CABLE TV ORDINANCE

CABLE TV ORDINANCE
Permanent Ordinance adopted 11/1/77
Amended 3/3/92
CABLE TV ORDINANCE
An Ordinance providing for Town regulation and use of the community antenna television system including its construction, operation and
maintenance in, along, upon, across, above, over and under the streets, alleys, public ways, and public places now laid out or dedicated, and all
extensions thereof and additions thereto in the Town of Gorham, including poles, wires, cables, underground conduits, manholes, conductors and
fixtures necessary for the maintenance and operation in the Town of Gorham of the community antenna television system and to provide
conditions accompanying the grant of franchise; and proving for the Town regulation of CATV operations.
Section 1. Definitions
(a) "C.A.T.V." shall mean any community antenna television system or facility that, in whole or in part, receives directly or indirectly,
over the air, and amplifies or otherwise modifies signals transmitting programs broadcast, by one or more
television or radio
stations, or originates its own signal or signals by wire or cable to subscribing members of the public who pay for such services, but such
term shall not include any such facility that serves only the residents of one or more apartment dwellings under common ownership,
control or management.
(b) "Cable Television Company" shall mean any person, firm or corporation owning, controlling, operating, managing or leasing a
CATV system within the Town of Gorham, sometimes hereinafter referred to as "the company".
(c) "Town" shall mean the Town of Gorham, Maine, organized and existing under the laws in the State of Maine and the area within
its territorial limits.
Section 2. Franchise Required
No person, firm or corporation shall install, maintain or operate within the Town or any of its public streets or other public areas any equipment
or facilities for the operation of a CATV system unless a franchise authorizing the use of said public streets or areas has first been obtained
pursuant to the provisions of this ordinance and unless said franchise is in full force and effect.
Section 3. Franchise Contract Authority and Procedure
(a) The Municipal Officers of the Town may contract on such terms, conditions and fees as are in the best interests of the municipality
and its residents with one or more Cable Television Companies for the operation of a CATV system throughout the Town, including the
granting of a franchise or franchises for the operation thereof for a period not to exceed fifteen (15) years. Such a franchise or
franchises may be exclusive or non-exclusive.
(b) Applicants for a franchise shall pay a non-refundable filing fee to the Town of $25.00 to defray the cost of public notice, and
advertising expenses relating to such application. The applications shall be filed with the Town Clerk and shall contain such information
as the Town may require, including but not limited to a general description of the applicant's proposed operation, a schedule of proposed
charges, a statement detailing its business or corporate organization with a financial statement for the two previous fiscal years, an
estimated fifteen (15) year financial projection of its proposed system and its proposed annual town franchise fee or the basis for same,
and a statement detailing the prior operational experience of the applicant in both CATV and Microwave service including that of its
officers, management and staff to be associated with the proposed operation.
(c) Said Franchise Contract may be revoked by the Municipal Officers for good and sufficient cause after due notice to the company
and a public hearing thereon; with the right to appeal to the Cumberland County Superior Court under Rule 80-B of the Maine Rules of
Civil Procedure.
(d) Prior to the preparation by the Town of requests for proposals for franchises or renewals thereof the Town shall hold a public
hearing, with at least seven days' notice by publication in a newspaper of general circulation within the Town, to solicit public comment
regarding special local needs and interests with respect to cable television services.
(e) Before authorizing the issuance of any such franchise contract or contracts the Municipal Officers shall review the applicant's
character, financial and technical qualifications and the adequacy and feasibility of its qualifications to operate a CATV system
throughout the Town, and shall conduct a public hearing thereon with at least seven days advertised notice prior to said public hearing.
(f) Upon the execution of any such franchise contract the Cable Television Company shall file a surety company performance bond in
the amount of $100,000 conditional upon the faithful performance of said contract and full compliance with any laws, ordinances, or
regulations governing said franchise, and also evidence of such public liability insurance coverage as the Municipal Officers may require.
Said performance bond shall be reduced to $50,000 upon the completion of the installation of said system as per said contract.
(g) Applications for a franchise to operate a CATV system in the Town and related documents are public records maintained by the
Town Clerk pursuant to the State Freedom of Access Law (1 M.R.S.A. Sec. 401 et seq. as amended from time to time) and the public
has the right to inspect and copy such applications and documents during the regular business hours of the Gorham Town Clerk's office.
Section 4. Franchise Contract Contents
Any franchise contract entered into after the effective date of this amendment, and any renewal of a franchise contract, which renewal is
entered into after the effective date of this amendment, between the Town and any Cable Television Company, shall contain the following
provisions:
(a)

A statement of the area or areas to be served by the Cable Television Company;

(b)

A line extension policy;

(c)

Procedures for the investigation and resolution of the complaints by the Cable Television Company; and

(d)

Any other terms and conditions that are in the best interests of the Town.

Section 5. Amendment
The Town Council as the Municipal Officers of the Town shall have the exclusive power to enact and amend this Ordinance. The Town Council
shall provide at least seven days' notice of any hearing on the proposed amendment to this Ordinance, and notice of such hearings shall be

provided by publication in a newspaper of general circulation within the Town as well as by the posting of an attested copy in some conspicuous,
public place in the Town together with a return on the notice in accordance with 30-A M.R.S.A. Sec. 2523 as amended from time to time.
Pursuant to 30-A M.R.S.A. Sec. 3008 and notwithstanding Sec. 213 of the Town Charter, such amendments shall become effective immediately.
Section 6. Compliance with all Laws
Cable Television Companies shall at all times comply with all applicable federal, State and local laws, statutes, rules, regulations, ordinances,
codes and orders.
Section 7. Severability
Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision shall not invalidate any other section or
provision of this Ordinance.

TOWN OF GORHAM
CEMETERY ORDINANCE

Adopted by Town Council
June 6, 2017

Town of Gorham
Cemetery Ordinance.
Section 1: Purpose.
1.1 Purpose: Many Cemeteries in the Town of Gorham were previously managed by
independent Cemetery Associations and were later turned over to the Town to manage.
The records of the Cemetery Associations that were provided to the Town were
sometimes incomplete or incorrect. The purpose of this ordinance is to standardize
rules and regulations among the various cemeteries and maintain and administer these
cemeteries for the benefit of the Town and its citizens, to preserve and protect the Cemeteries as
peaceful and beautiful areas that serve as reverent symbols of the citizens' respect for the
deceased. In formulating this Ordinance, a balance of interests of the various stakeholders
purchasers of rights of interment; family, friends, and acquaintances of the deceased buried
therein; Gorham citizens and taxpayers; maintenance workers; and commercial service providers
is taken into consideration. Most important these rules and regulations are intended to ensure the
safety of all who enter these Cemeteries. All persons visiting the Cemeteries shall abide by this
Ordinance.

Section 2: Applicability; Rescission of inconsistent Ordinances or rules.
2.1 Applicability: This ordinance shall apply to the following Cemeteries and to any other
Cemetery, now or in the future, maintained by the Town of Gorham:
1. Eastern Cemetery
2. Fort Hill Cemetery
3. Hillside Cemetery
4. Huston Road Cemetery
5. Little Falls Cemetery
6. North Street Cemetery
7. Sapling Hill Cemetery
8. Shaws Mills Cemetery
9. Smith Cemetery
10. South Gorham Cemetery
11. South Street Cemetery
12. West Gorham Cemetery (sometimes called Dow Road or Lewis Cemetery).
2.2 Rescission: Any previously adopted Ordinance or rules, dealing with cemeteries in Gorham
are hereby repealed.

Section 3: General Rules.
3.1 General: The Town reserves the right to enlarge, reduce, re-plot, or change the boundaries or
grading of the Cemeteries, or a section or sections thereof, from time to time, including the right
to modify or change the location of, or remove or re-grade roads, drives, or walks, or any part
thereof. The Town also reserves the right to lay, maintain and operate, or alter or change, pipe
lines or gutters for sprinkler systems and drainage purposes and to use cemetery property, but not
inconsistent with Rights of Interment already sold to Grantees, for cemetery purposes, including
interment and inurnment of the dead, or for anything necessary, incidental, or convenient thereto.
The Town reserves to it and to those lawfully entitled thereto, a perpetual right of ingress and
egress over burial sites for the purpose of passing to and from other burial sites.
3.2 Supervisor: The Public Works Director shall have the general responsibility to supervise all
Cemeteries in Gorham. Where ever the term Superintend is used it means the Public Works
Director for the Town of Gorham or his/her designee.
3.3 Hours: The Cemeteries shall be open to the public seven days per week from 8 am to sunset
each day.
3.4 Motor Vehicles: Motor vehicles must stop when meeting a funeral cortege and only resume
movement after the procession passes. Maximum speed is ten (10) miles per hour. No vehicle
may be driven or parked across or upon any burial site or lawn. Parking or leaving any vehicle
on any road or drive in such a way as to prevent any other vehicle from passing is prohibited.
Commercial vehicles that are not directly involved in the business of the Cemeteries are not
permitted. Snowmobiles and unregistered motor vehicles such as motor scooters and all-terrain
vehicles are prohibited within the Cemeteries except for attendance at funerals.
3.5 Pedestrian Use: Persons within the cemeteries shall only use the Avenues, walks and alleys
and shall not walks upon or across lots or lawns unless it is necessary to gain access to a
particular lot.
3.6 Violations: Any violation of these Rules and Regulations will be treated as a trespass or
nuisance, depending on the violation, and will be referred to the Town Manager or Police Chief
accordingly. Violation of the Rules and Regulations may also lead to prosecution for violation of
federal or state laws. Improper conduct or violation of Rules and Regulations by anyone may
result in a request to leave the Cemeteries.
3.7 Waste Removal: Individuals who enter the Cemeteries must carry out all waste that they
create while in the Cemeteries. Depositing of waste, rubbish, and debris on the grounds of the
Cemeteries, or neighboring and adjacent property, is prohibited.
3.8 Group Functions: The only group functions that are allowed within the Cemeteries are
funerals, burials, memorial services, and educational tours. Other types of functions are not
permitted unless permission is sought and granted, in advance, by the Town Manager or the
Town Council.

3.9 Correction of Errors: The Town shall have the right to correct any errors that may be made
by it or its agents in making interments, disinterments or removals, or in the description, transfer
or conveyance of any Rights of Interment or interment property. Such corrections may include
cancelling such conveyance and substituting and conveying in lieu thereof other Rights of
Interment or other interment property of equal value and similar location as far as possible, or as
may be selected by the Town, or, in the sole discretion of the Town, by refunding the amount of
money paid to the Town on account of said conveyance. In the event such error shall involve the
interment of the remains of any person in such property, the Town reserves the right to remove
or transfer such remains so interred to such other property of equal value and similar location as
may be substituted and conveyed in lieu thereof.
3.10 Town Authority: The Superintendent shall have charge of the grounds and property within
the Cemeteries and all persons visiting the Cemeteries and the application and enforcement of
these Rules and Regulations including, but not limited to, monuments, cremation and urns. The
Town reserves the right to make final decisions regarding the application and enforcement of
these rules and regulations.
3.11 Reasonable Precautions: Reasonable precautions will be taken to protect Grantees from
loss or damage, but the Town shall not be responsible for loss or damage from causes beyond
their reasonable control, and especially from damage caused by the elements, or act of God,
common enemy, thieves, vandals, malicious mischief-makers, explosions, unavoidable accidents,
invasions, insurrections, riots, or order of any military or civil authority, whether the same be
direct or collateral.
Section 4: RIGHT OF INTERMENT.
4.1 General: The Town will issue a Right of Interment ("Right") (right to bury human
remains or to bury the ashes of a human being ("cremated remains" or "cremains"), the latter
hereinafter referred to as an Inurnment) upon the payment in full of the current price for such
rights. Purchase of a Right in no way grants any other rights or privileges to the purchaser, and a
right of interment is subject to these Rules and Regulations. No Right shall be used for any
purpose other than the burial or the memorializing of the human dead, or the cremains of the
human dead. The
statement of any employee or agent of the Town, unless confirmed in writing by an authorized
representative of the Town shall in no way bind the Town.
4.2 Purchase of Interment: Individuals considering the purchase of a Right of interment should
contact the Towns Finance Office at the Gorham Municipal Center. The Finance Office will
notify the appropriate official who will assist the individual in making a decision to purchase.
4.3 Payment in Full Required: Complete payment of the purchase price for the Right of
interment must be made to the Town before any burial is permitted. No partial payments will be
accepted. Upon full payment for the Right of interment, and signing of Grantee
Acknowledgement Form, the Town of Gorham will issue an executed document signifying the
granting of the Right.

4.4 Right of Interment only: The Grantee is the individual who has purchased the Right of
interment, or has inherited the Right from a deceased predecessor Grantee. The Grantee "owns"
the right of interment, but does not own real property, just the right to use one or more specific
burial sites in the
Cemeteries subject to all of the Rules and Regulations as well as applicable laws and ordinances.
4.5 Inheritance: The laws of the state of Maine determine the descent of title to Rights of
interment. Heirs must prove their legal inheritance before rights to burial spaces can be
reassigned. Upon the
death of a Grantee, the heirs or devisees of such person must file with the Town Clerk proof of
ownership for the purpose of correcting the record. Notarized statements as to relationship (e.g.
Affidavit of Heirs) and certified copies of wills or court decrees (if any) are normally sufficient.
The Town shall charge an administrative fee for each descent of title of each burial right.
4.6 Repurchase of Rights: The Town has no obligation to repurchase Right of interment from
Grantees.
4.7 Exchange Rights: The Town may, but is not obligated to, allow exchanges of Right of
interment for different burial sites within its Cemeteries. The Town shall charge an
administrative fee for each exchange of each burial right.
Section 5: CARE OF BURIAL SITES.
5.1 Burial Site and Grave Site: Burial Site is the basic unit of space within the Cemeteries used
or intended to be used for the burial of human remains. It is also commonly referred to as a
single "grave site".
5.2 Site Boundary: No burial site shall be defined by a fence, railing, hedge, crypt, or enclosure
of any description. Boundaries that existed prior to the adoption of this Ordinance around burial
sites may be maintained as a boundary by the owners of the internment right, but no one is
allowed to add to or replace them.
5.3 Right to Remove: The Town, or their agent/designee have the right to remove all floral
designs, vases, urns, decorations, flowers, shrubs, wreaths, plants, and other materials placed in
Cemeteries that, in their opinion, become unsightly, dangerous, detrimental, diseased, or that
interfere with normal maintenance of Cemeteries.
5.4 Perpetual Care: The general care of the surface conditions of the Cemeteries is the
responsibility of the Town and includes cutting of grass, filling in sunken graves, trimming
bushes and trees, and raking and cleaning the grounds. Perpetual care does not include, nor does
the Town assume any responsibility, for caring for or planting flowers or ornamental plants, or
other special work.
Section 6: INTERMENTS AND INURNMENTS.

6.1 Timing: Cemeteries shall be open for interments and inurnments Monday through Saturday
from 8 am to 4 pm. There shall be no interments and inurnments permitted after December 1
through April 1. However, this prohibition may be waived at the discretion of the Town if
weather conditions or soil conditions warrant such a waiver. Interments and inurnments will not
be permitted on Sundays or federal or state holidays unless waived by the Town. Any service
extending beyond the established hours will be subject to an additional fee.
6.2 Notice: Forty-eight (48) hours-notice (not counting Sundays or holidays) must be given to
the Town by the funeral or burial service provider prior to all interments.
6.3 Delay: The Town reserves the right to postpone any internment and inurnment due to
weather conditions or other emergency. The Town shall not be responsible or held liable for any
costs or damages for any delay in an interment/inurnment due to a written, timely protest to the
interment or inurnment by a third party, or where the Rules and Regulations or any law or
ordinance has not been met. The Town is under no obligation to recognize any protest of an
interment or inurnment unless it is in writing and delivered to the Town.
6.4 Location: When an interment and inurnment is to be made, the location of such shall be
designated by the Grantee of the Right or their representative or agent. Should the Grantee or
their representative fails or neglects to make such designation, particularly when the Grantee
owns rights in multiple burial sites, the Town reserves the right to make or direct the interment
and inurnment in a location designated by the Town. An individual who presents himself or
herself as
having the authority of the Grantee for this purpose of locating an interment or inurnment shall
certify in writing that they have such authority (e.g., Affidavit of Authority) and accept full
responsibility and liability for their actions, and will hold the Town, Superintendent, and
Town harmless from any liability, including legal costs, on the account of such authority and
disposition.
6.5 Instructions: Prior to the interment or inurnment, Grantees or their heirs or representatives
are encouraged to provide the Superintendent a written communication as to the location of the
burial. The Town cannot be responsible for a mistake as to the particular space or location in the
plot resulting from lack of precise and proper written instructions (for example, mistake caused
by any order given by telephone).
6.6 Vaults and concrete boxes: In order to maintain a high standard of care and to eliminate
sunken graves, all burials must be made using rigid and durable outside containers (commonly
known as "vaults and concrete boxes) made of natural stone, reinforced concrete, or any similar
container approved by the Town. Cremated remains must be interred in a permanent container
approved by the Town.
6.7 Limits: No interment of two (2) or more bodies shall be made in one (1) burial site except in
the case of a mother or father and a child, or two (2) infants buried in one (1) casket (or two (2)
caskets if small enough to fit within the burial space), or six (6) cremated remains, or one (1) full
burial and two (2) cremations. All interments of multiple bodies’ cremains shall be located and
made by the Town. No double depth standard interments will be made.

6.8 Prohibition: Interments and inurnments are to be performed only by the Town or
individuals or entities approved by the Town. Grantees and other parties not approved by the
Town are specifically prohibited from performing interments or inurnments. The Town will take
all reasonable action to rectify any such prohibited burials and seek damages and costs from
violators of this rule. The Town will not be responsible for recording the unauthorized burial,
including the identity of the deceased.
6.9 Movement of Monuments: Monuments and Markers may have to be moved or removed to
gain access to burial sites for purposes on interment or inurnment. The Town will restore the
moved items to their initial position as soon as time and weather permit.
6.10 Funeral Directors: All funeral or burial parties entering Cemeteries shall be under the
direction of a funeral director licensed by the state of Maine who shall abide by the Rules and
Regulations.
6.11 Casket: Once a casket containing a body is within the Cemeteries, it shall not be opened
except by a licensed funeral director or his or her assistants or on an order signed by a court of
competent jurisdiction.
6.12 Fee: The Town will charge an administrative fee for all interments and inurnments.
Section 7: PLANTS.
7.1 Shrubs: Prior to planting any shrub, approval of the Town must be obtained. Shrubs
growing on any burial site may be pruned or removed by the Town or its agents at the discretion
of the Town. Generally, no shrubs or trees will be permitted on a single burial site, or at
individual Monuments or Markers. Plantings on two (2) abutting burial sites, or larger plots, may
be permitted, subject to pre-approval of the Town.
7.2 Removal of plants to gain access: Planted materials may have to be removed to gain access
to burial sites. The Town is not responsible for damage or losses resulting from removal of plant
material during any interment or inurnment process.
7.3 Landscape: The Town may undertake, to the extent practicable, the pruning of trees and
shrubs to preserve the general landscape features of the Cemeteries, but will not undertake to
maintain individual plantings, or containers of plants.
7.4 Flowers: Any planting of flowering plants is restricted to non-spreading varieties. Any
perennial plantings must be pre-approved by the Town.
Section 8: MONUMENTS AND MARKERS.
8.1 Definitions: Monument shall mean any above grade level burial site identification object
made of stone, bronze, or other material. Marker (also commonly called "headstones" or "flush

markers or memorials") shall mean any grade level burial site identification object made of
stone, bronze or other material.
8.2 Location and Construction: The location of all Monuments and Markers shall be
determined and marked out by the Town. The Grantee has no authority, either specific or
implied, to locate or mark out the Monument or Marker by himself or herself or to cause his or
her agent to do so. The Grantee is responsible for any and all costs incurred for remedying any
error in their locating a Monument or Marker independently of the Town. All Monuments must
have a foundation as specified by the Town. The Town does not assume any responsibility for
the proper construction of foundations or setting of Monuments or Markers.
8.3 Single Burial Site: A single burial site shall have no more than one (I) Monument and no
more than two (2) Markers. The foundation base on a single burial site generally shall be no
wider than thirty-two (32) inches. At the discretion of the Town, a Monument or Marker may
have a base size of up to seventy-five percent (75%) of the width of the burial space.
8.4 Multiple Burial Sites: Multiple burial sites that abut each other may have a larger
Monument than a single burial site, if approved in advance. The Town has authority to approve
applications for such Monuments.
8.5 Repair: Monuments and Markers that are placed in the cemeteries remain the property of the
Grantee or party purchasing them. Monuments and Markers erected by Grantees shall be
maintained in a safe condition by the Grantee (including heirs and assigns), Notwithstanding the
primary maintenance responsibility of the Grantee, the Town may, at its sole discretion, take
appropriate steps to resolve safety concerns.
8.6 Installation: Monuments and Markers may not be installed until all relevant fees and
expenses have been paid. The Town must approve, in advance, all installations.
8.7 Temporary Markers: Temporary Markers may remain on a burial site for up to 120 days of
an
interment or inurnment. The Town may remove such markers at the end of this period if the
Grantee fails to do so. If a Monument or Marker is on order by the end of the 120-day period, the
Town will allow the Temporary Marker to remain until the Monument or Marker is installed.
Section 9: DISINTERMENTS.
9.1 Law: Disinterment’s are governed by State statute, Title 22 MRSA Section 2843 as may be
amended from time to time. A permit for disinterment or removal of a dead human body must be
obtained from the Town Clerk of the Town of Gorham.
9.2 Fee: Cost of the disinterment shall be the responsibility of the party causing or seeking the
disinterment. The Town may charge a fee to reasonably cover administrative, labor and
equipment costs.

9.3 Opening: The Town will allow and observe the opening of a grave upon showing, to the
Superintendent’s satisfaction, of requisite identification, authorization documentation and permit.
In all disinterment cases, the responsibility of the Town shall be limited to identifying the grave
only and the actual disinterment must be made by the person authorized to do so.
Section 10: RULES OF CONDUCT.
10.1 Mischief: No person shall destroy, mutilate, deface, injure or remove any Monument,
Marker, gravestone, fence, railing, other structure, plant, or other Town properties within the
Cemeteries.
10.2 Dogs: Dogs brought into the Cemeteries must be on leash at all times. Persons walking
dogs in the Cemeteries must pick up any of their droppings and dispose of it outside of the
Cemeteries, and will be strictly liable for any personal harm or property damage caused by the
dog.
10.3 Insurance: All commercial service providers entering the Cemeteries to perform services
or deliver commercial products must have liability and workers' compensation coverage
consistent with the Town's requirements and present proof of insurance to the Town.
10.4 Prohibited: Some articles are considered injurious to the beauty and dignity of the
Cemeteries and can create safety hazards and reduce the peaceful ambiance therein. The
following
objects are not permitted in the Cemeteries:
• Breakable items
• Unsightly items
• Eternal flames or any open flames and
• Weapons except those used by honor guards or in military funerals or carried by law
enforcement officers consistent with their policies and procedures
10.5 Alcohol or Illegal Substance: No person shall be in possession of or consume any
alcoholic beverage within Cemeteries. No person shall be in possession of or consume any
illegal substance within Cemeteries.
10.6 Peaceful conduct: No person shall behave in a loud, indecent, or disorderly manner in the
Cemeteries or create any unnecessary disturbance therein. It is of the utmost importance that
there should be a strict observance of the proprieties in the cemetery. The discharge of firearms
or fireworks therein are strictly prohibited. This is not to be construed as prohibiting ceremonial
volleys with blank charges by properly supervised honor guards as a tribute to a deceased person
if such ceremonial undertaking has been previously scheduled with the Town. Horseplay, games,
contests, sports activities, or any similar activity or gathering not in keeping with the purpose and
dignity of a cemetery are prohibited within the Cemeteries.
10.7 Horses: Horses are prohibited from the Cemeteries except for the purpose of funeral,
ceremonial, or memorial functions. Owners are responsible for cleaning up after their horses.

Section 11: AUTHORITY.
11.1 Authority: The Superintendent, and the Superintendent’s designee, is hereby vested with
the supervision and control of the grounds, property, and visitors of the Cemeteries pursuant to
Section 3.
11.2 Decisions of Superintendent. In the event that a Grantee or their representative or agent
has been aggrieved by the Superintendent's application or enforcement of these Rules and
Regulations, the Grantee or their representative or agent may appeal the Superintendent's
decision to the Town Manager. The grievance must be received in writing within twenty-one
(21) calendar days of the cause of action for the grievance.
Section 12: VIOLATIONS.
12.1 Any violation of any section of this ordinance may be prosecuted to the full extent of the
law and subject to any fines and equable relief as may be available.
Section 13: SEVERABILITY/AMENDMENT.
13.1 In the event any section or provision of this ordinance is declared invalid by a court of
competent jurisdiction, the remaining sections or provisions shall continue in full force and
effect.
13.2 This ordinance may be amended by the Town Council at any properly noticed meeti

COIN OPERATED AMUSEMENT DEVICE ORDINANCE
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Passed as Emergency Ordinance - 1/6/81
Passed as Permanent Ordinance - 2/3/81
Amended - February 2, 1982
Amended - April 4, 1989
Amended - June 3, 1997

THE TOWN OF GORHAM
COIN OPERATED AMUSEMENT DEVICE ORDINANCE FOR

ARTICLE I

ESTABLISHMENT

Pursuant to M.R.S.A. s441, et seq. and Article II, Section 204.3 of the Council-Manager Charter of the Town of Gorham, the Town of Gorham
hereby ordains the following Coin Operated Amusement Device Ordinance for the purpose of regulating the location and operation of any such
device in or on any premises or location within the Town of Gorham.
ARTICLE II
A.

Coin Operated Amusement Device Definitions
A coin operated amusement device shall include all of those machines whether mechanical or electronic which upon insertion of
a coin, slug, token plate or disc may be operated by the public generally at public premises for use as a game, entertainment or
amusement, but not limited solely to musical entertainment, whether or not registering the score and which are operated for
amusement only and do not dispense any sort of playoff, prize
or reward except free replays, provided, however, this
definition shall include those machines which would otherwise come within the meaning of this term except that they have been
manufactured and modified to be operated by remote control provided, further, those machines commonly denominated as
mechanical kiddie rides and intended primarily for use of children six years of age and younger shall be excluded from this
definition and so are not covered by this ordinance.

B.

Good Moral Character
Proof of good moral character shall include general testimony of the applicant’s reputation in the community and the results of a
records check to be conducted by the Chief of Police and included in his report as required in Article IV. Such results shall be
considered relevant only if they disclose a felony conviction within the last ten (10) years.

C.

Effect on Neighboring Properties
The applicant shall establish that the location of a premises for the operation of coin operated amusement devices will not
adversely effect the property values of other real property in the immediate vicinity of said premises. Any plans the applicants
may have in regard to supervision of said premises to prevent vandalism and other potential property damage or personal injury to
abutters shall be considered in this regard.

D.

Traffic Hazards
Traffic conditions on any public way adjacent to said premises shall be evaluated to insure that the location of said premises will
not unnecessarily aggravate said conditions, such evaluation shall be conducted by the Chief of Police in conjunction with the
Department of Public Works.

E.

General Health and Safety
The Code Enforcement Officer in conjunction with the Health Officer and Fire Chief shall inspect said premises and report on
the general health and safety of the premises in regard to any violations or possible violations of the Building Code, Health Code,
Fire Code or State Plumbing Code.

ARTICLE III - LICENSES
It shall be unlawful for any person, firm, corporation or association to keep for public patronage or to permit or allow the operation of any coin
operated amusement device in or on any public premises or location under his or its charge, control or custody without having first obtained a
license therefor from the Clerk of the Town of Gorham. Said license shall be issued by the Clerk upon payment of the annual fee of One
Hundred ($100) Dollars for each machine located at said premises and said license shall expire June 30 of each year.
No license shall be issued for any premises within 500 feet of any school, church, or any area zoned residential under the terms of the Town’s
Land Use and Development Code; provided, however, that based upon a showing by the applicant that relaxation of the distance restriction
contained in this section would not be detrimental to the public health, safety, and general welfare and would not be inconsistent with the general
purposes of this ordinance as set forth in Article II, the Town Council may waive said restriction; provided, further, at least five (5) affirmative
votes shall be required for such a waiver. The 500 feet distance shall be measured from the main entrance of the licensed premises and from the
main entrance of any church or school by the ordinary course of travel and from the edge of the residential zoning boundary line.
ARTICLE IV - CONDITIONS FOR LICENSE
A.

Public Hearing
The clerk shall not issue such license as stipulated in Article III hereof until authorized by the municipal officers following a
public hearing on the establishment of said coin operated amusement device location. Such hearing shall be held within thirty
(30) days of the receipt of such license application and authorization or denial by said officers shall be by written decision stating
the reasons therefor. At the public hearing the municipal officers shall receive testimony and take evidence as to the good moral
character of the applicants as well as to such factors regarding the premises for location of said devices as traffic hazards,
effect on neighboring properties and general health and safety of the premises to house said coin operated amusement devices.
In this regard the Code Enforcement Officer and the Chief of Police shall be required to submit written reports on their
evaluation of said premises.

B.

Conditions of Operation

There shall be a limit of eight (8) machines per establishment, each establishment shall maintain public rest room facilities.
Children under the age of sixteen (16) unaccompanied by a parent or legal guardian shall not be permitted to play or operate
such machines. Unless the Town Council specifically votes to the contrary no coin operated amusement device shall be operated
between 11:00 p.m. and 6:00 a.m.
ARTICLE V

LICENSE SPECIFICS

The license required by this ordinance shall be posted securely and conspicuously on the premises for which it is granted and shall be forwarded
to the local police department after issuance. Said license shall not be transferable to any other person, firm, corporation or association or from
location to location and shall be valid only at the location and for the person, firm, corporation or association designated therein. Further, such
license shall not be granted to an person under the age of eighteen (18) years, nor to any firm, corporation or association whose officers are under
said age.
ARTICLE VI

REVOCATION OF LICENSE

Any such license issued herein may be revoked by the Clerk after hearing before the municipal officers when any of the following violations are
found:
1.

There are machines located on the premises which are not described in the license application.

2.
That minors under the age of sixteen (16) years unaccompanied by a parent or legal guardian have been allowed to operate said
machines in violation of the terms of the ordinance.
3.
That any of the other specific findings required by this ordinance and defined in Article II have been violated and/or cease to be
true.
4.

That any of the conditions of the Article IV-B have been violated.

5.
When it has been established to the municipal officers’ satisfaction that the premises for which said license was granted had cease
to be a proper location due to the creation of a public nuisance at said premises.
ARTICLE VII

APPEAL

The decision of the municipal officers as carried out by the Clerk may be appealed to the Superior Court within thirty (30) days from the
rendering of said decision.
ARTICLE VIII

VIOLATIONS

Any person, firm, or, in the case of a corporation or association, any official thereof, violating any of the provisions of this ordinance, shall upon
conviction be punished by a fine of not less than five hundred ($500) dollars for the first offense and not less than one thousand ($1,000) dollars
for the second and each subsequent violation which fine shall be recovered to the use of the Town of Gorham. In addition, the Town will recover
legal fees and costs to ensure compliance with this ordinance.
ARTICLE IX

SEPARABILITY CLAUSE

If any portion of this ordinance shall be held to be invalid, such decision shall not affect the validity of the remaining portions thereof.

Town of Gorham

Consumer Fireworks Ordinance
Adopted August 7, 2012
Effective September 6, 2012

SECTION 1: Purpose
1.1
This Ordinance regulates the use of consumer fireworks to ensure the safety of the residents and property
owners of the Town of Gorham and of the general public.
SECTION 2: Title and Authority
2.1
This Ordinance shall be known as the "Town of Gorham Consumer Fireworks Ordinance." It is adopted
pursuant to the enabling provisions of the Maine Constitution, the provisions of 30-A M.R.S.A. § 3001, and the
provisions 8 M.R.S.A. § 223-A.
SECTION 3: Definitions
3.1
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
3.2
Consumer Fireworks – "Consumer fireworks" has the same meaning as in 27 Code of Federal Regulations,
Section 555.11 or subsequent provision, but includes only products that are tested and certified by a 3rd-party
testing laboratory as conforming with United States Consumer Product Safety Commission standards, in
accordance with 15 United States Code, Chapter 47. "Consumer fireworks" does not include the following
products which are illegal to sell, use, or possess in Gorham or the State of Maine:
A. Missile-type rockets, as defined by the State Fire Marshal by rule;
B. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and
C. Sky rockets and bottle rockets. For purposes of this definition, "sky rockets and bottle rockets" means cylindrical
tubes containing not more than 20 grams of chemical composition, as defined by the State Fire Marshal by rule,
with a wooden stick attached for guidance and stability that rise into the air upon ignition and that may produce a
burst of color or sound at or near the height of flight.
3.3
Display or Commercial Grade Fireworks – Fireworks that only trained and licensed pyro-technicians may
handle and are regulated by the State of Maine and Federal Law.
SECTION 4: Permit Required
4.1
No person shall use, display, fire, or cause to be exploded, consumer fireworks within the Town of
Gorham without a permit. This Section shall not apply to a person in possession of a fireworks display permit by
the State of Maine pursuant to Title 8, MRSA Section 227-A.
4.2

No permit shall be issued on any day with a Fire Danger Class of 3, 4, or 5.

4.3
A person may use consumer fireworks only on that persons property or on the property of a person who
has consented, in writing, to the use of consumer fireworks on that property.
SECTION 5: Use of Consumer Fireworks Restricted
5.1
No person shall use, display, fire, or cause to be exploded, consumer fireworks within 150 feet of any
buildings or structures.

5.2
A person shall not use, display, fire, or cause to be exploded consumer fireworks within the Town of
Gorham or in or from any watercraft within waters of the Town except on the following days and during the
following times:
rd

A)

July 3 , beginning at 12pm (noon) and ending at 10pm;

B)

July 4th, beginning at 12pm (noon) and ending at 11 p.m.;

C)

December 31st, beginning at 12pm (noon) and ending at 12:30 a.m. the following day; and

D)

January 1st, beginning at 12pm (noon) and ending at 10:00 p.m.

E)

Every Saturday beginning at 12pm (noon) and ending at 10pm.

SECTION 6: Violation and Enforcement
6.1
PENALTY FOR VIOLATION: Any person who violates the provisions of this Ordinance shall commit a civil
violation punishable by a penalty of not less than two hundred dollars ($200.00) and not more than five hundred
dollars ($500.00) plus attorney’s fees and costs to be recovered by the Town of Gorham for its use. Each incident
shall constitute a separate violation.
6.2

ENFORCEMENT: This Ordinance shall be enforced by the Town of Gorham Police Department.

6.3
INJUNCTION: In addition to any other remedies available at law or equity, the Town of
Gorham, acting through its Town Manager, may apply to any court of competent
jurisdiction to enjoin any planned, anticipated or threatened violation of this Ordinance.
6.4
SEIZURE & DISPOSAL OF CONSUMER FIREWORKS: The Town may seize
consumer fireworks that the Town has probable cause to believe are used or sold in violation of this Ordinance and
shall forfeit seized consumer fireworks to the State for disposal.
SECTION 7: Exceptions
7.1
This Ordinance does not apply to a person or group of persons issued a fireworks permit by the Town of
Gorham pursuant to the State of Maine in accordance with 8 M.R.S.A. §§ 227-A to 237.
7.2

The Town of Gorham is exempt from the provisions of this Ordinance.

SECTION 8: Severability
8.1
In the event that any section, subsection or portion of this Ordinance shall be declared by any court of
competent jurisdiction to be invalid for any reason, such decision shall not be deemed to affect the validity of any
other section, subsection or portion of this Ordinance.

DOOR-TO-DOOR SOLICITATION

ORDINANCE REGULATING DOOR-TO-DOOR SOLICITATION
Enacted 5/7/91
Effective date 6/8/91
ORDINANCE REGULATING DOOR-TO-DOOR SOLICITATION
Sec. 1 Purpose
The purpose of this Ordinance is to secure for the residents of the Town the peaceful enjoyment of their homes and property by prohibiting doorto-door solicitation during those times when such solicitation is most intrusive and disruptive; to aid crime prevention and detection; and to ensure
that persons engaged in door-to-door commercial solicitation have obtained required State registrations and permits.
Sec. 2 Definition
As used in this Ordinance, the term "commercial solicitation" means: To offer goods, services or real property for sale or rent or to provide
information for the purpose of promoting the sale or rental of goods, services or real property provided, however, that offering goods or services
for sale is part of fundraising for a non-profit organization shall not be commercial solicitation.
Sec. 3 Registration Required; Limit on Hours
(A) It shall be unlawful to engage in door-to-door commercial solicitation without registration with the Town Clerk pursuant to this
Ordinance.
(B)

It shall be unlawful to engage in any type of door-to-door solicitation between 9:00 p.m. and 8:00 a.m.

(C)

The provisions of this section shall not apply to home visits by prearranged appointment.

Sec. 4 Registration
Registration under this Ordinance shall be on forms provided by the Town Clerk. The form shall elicit at least the following information:
(A)

Name, address and telephone number of the registrant;

(B)

Physical description of the registrant;

(C)

Name, address and telephone number of the registrant's employer;

(D)

Description of the motor vehicles to be used by the registrant in conducting the solicitation;

(E)

Brief description of the types of goods or services to be offered for sale by the registrant, and

(F) For any registrant whose activities would constitute the transient sale of consumer merchandise, as defined in 32 MRSA Sec.
4681, a copy of the registration issued under 32 MRSA Sec. 4682-A.
Sec. 5 Issuance and Term
(A)

The Town Clerk shall issue a proof of registration upon receipt of a completed registration form.

(B) Each registration shall expire 30 days after issuance but shall be renewed by the
upon request of the registrant.

Town Clerk for additional 30 days periods

(C) Each proof of registration shall contain the name, address, physical description and organizational affiliation of the permittee; a
description of the solicitation activity to
be engaged in; an expiration date; and the signature and seal of the Town Clerk. The Town
Clerk shall keep a record of all registrations.
Sec. 6 Possession and Presentation
Every person engaged in door-to-door commercial solicitation shall have a valid proof of registration, as required by this Ordinance, in his or her
possession at all times while so engaged in the Town and shall present the proof of registration for inspection upon request of any person.
Sec. 7 Violations
(A) It shall be a violation of this Ordinance to engage in door-to-door solicitation activity prohibited by Section 3 or to disregard a
clearly visible sign on private property which prohibits solicitation.
(B) Any person who violates any provision of this Ordinance shall be subject to a fine of not more than $100.00 for each violation.
Each violation shall constitute a separate offense.

EXEMPTING ELIGIBLE ACTIVE DUTY MILITARY
PERSONNEL FROM EXCISE TAX ORDINANCE
Section 1. Authority
This ordinance is enacted pursuant to 36 M.R.S.A §1483-A, which expressly
authorizes such ordinances.
Section 2. Excise tax exemption: qualifications
Vehicles owned by a resident of the Town of Gorham who is on active duty
serving in the United States Armed Forces and who is either permanently
stationed at a military or naval post, station or base outside this State or
deployed for military service for a period of more than 180 days and who desires
to register that resident’s vehicle(s) in this State are hereby exempted from the
annual excise tax imposed pursuant to 36 M.R.S.A § 1482.
To apply for this exemption, the resident must present to the municipal excise tax
collector certification from the commander of the resident’s post, station or base,
or from the commander’s designated agent, that the resident is permanently
stationed at that post, station or base or is deployed for military service for
a period of more than 180 days.
For purposes of this section, “deployed for military service” has the same
meaning as in 26 M.R.S.A.§ 814(1)(A).
For purposes of this section, “vehicle” has the same meaning as in 36 M.R.S.A. §
1481 (5).
Section 3. Effective date: duration
This ordinance shall take effect January 1, 2014 and shall remain in effect unless and
until it or 36 M.R.S.A §.1483-A is repealed.

FIRE SUPPRESSION SYSTEMS ORDINANCE
ADOPTED JULY 7, 1987; effective August 6, 1987
AMENDED OCTOBER 6, 1987; effective October 6, 1987
AMENDED July 10, 1990 effective July 10, 1990
REVISED SEPTEMBER 4, 2001; effective October 7, 2001
Revised September 4, 2018 ; effective October 5, 2018
ARTICLE I.

PURPOSE:

Section I.

ARTICLE II.

To establish an ordinance governing the installation of Fire Suppression
Systems in certain buildings within the Town of Gorham.

Definitions and Requirements:

Section I.

A “sprinkler/fire suppression system” shall mean an approved automatic system
installed in accordance with the National Fire Protection Association NFPA
Standard 13, NFPA 13R, NFPA 13D, and NFPA 750 and in accordance with the
provisions of this ordinance and approved by the State Fire Marshal’s Office, and
shall remain subject to the Fire Chief’s approval under Section III below.

Section II.

Any structure requiring the installation of a Standard 13 or 13R System shall
have a Fire Department Connection as that term is defined in NFPA. The
location of the Fire Department Connection shall be approved by the Fire Chief
and properly signed as the Fire Department Sprinkler Connection.
The department connection shall be kept clear of any obstruction, such as
bushes, grass, or debris.

Section III.

The type of system to be installed and its adequacy of life safety from fire in
accordance with the provisions of this ordinance shall be reviewed and
approved by the Fire Chief or his designee in accordance with this ordinance,
provided adequate provisions are made for life and property safety. Any
sprinkler, or suppression system installed, whether complete or partial at the
choice of the owner occupant, shall meet the requirements of this ordinance.

Section IV.

A permit shall be obtained from the Fire Chief before the start of construction of
the system. A set of blue prints showing the entire sprinkler/suppression system
and the rate of flow shall be provided when the permit is obtained. A fee of
$75.00 shall be charged for the permit.
A copy of the permit shall be forwarded to the Code Enforcement Office and
no Certificate of Occupancy shall be issued until the system has been
properly installed, tested and approved by the Fire Chief or his designee. The
test papers from the installer shall be forwarded to the Fire Department upon
completion of the system and prior to issuing the certificate of occupancy.

Section V.
following:

All sprinkler/suppression systems installed under this ordinance shall have the

1.

Any sprinkler/suppression system installed, extended, modified or altered
within the Town of Gorham shall be done by a State of Maine licensed
installer.

2.

Any sprinkler/suppression system that is installed that contains twenty
(20) or more sprinkler heads, or the modifications of an existing sprinkler
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system which includes twenty (20) additional sprinkler heads, shall have
the plans approved by the State Fire Marshal’s Office.

Section VI.

3.

A tamper switch alarm at the system shut-off, except that this
requirement shall not apply to NFPA 13D systems.

4.

A flow switch alarm that shall activate an approved supervisory alarm
system, which will transmit to an approved receiver or municipal alarm
receiver. The determination of what systems and receivers are approved
shall be made by the Gorham Fire Department in order to insure that
systems are compatible.

5.

An evacuation alarm for the building that will sound when the
sprinkler/suppression system is activated. The activation alarm shall be
audible throughout the entire structure.

6.

An outside water flow alarm.

7.

Butterfly valves will not be allowed on any Standard 13 system.

8.

Sprinkler heads above and below ceilings, and in all areas with a 6” inch
or more vertical void and a 24” inch or greater connecting horizontal
space.

Occupied and unoccupied buildings, or portions thereof of any construction
having a sprinkler/suppression system in place, shall maintain all
sprinklers/suppression and standpipe systems and all component parts in a
workable condition at all times, and it shall be unlawful for any owner or
occupant to reduce the effectiveness of the protection these systems provide,
except that this shall not prohibit the owner or occupant from temporarily
reducing or discontinuing the protection where necessary for the purpose of
conducting tests, repairs, alterations, or additions; provided that the tests,
repairs, alterations, or additions are done in such a way as to avoid the creation
of a safety hazard.
The Chief of the Fire Department or his designee shall be notified before such
tests, alterations, or additions are started.

Section VII.

For the purpose of this ordinance, the term “building” shall mean any structure,
(excluding any barn, or stable used exclusively for agricultural purposes) having
a roof supported by columns or walls and intended for the shelter, storage,
housing use, or enclosure of persons, animals, or chattel (other than agricultural
food or fertilizer stuffs).
The term “building” shall also include any garage, out-building or other
accessory building used for any commercial or industrial purposes.

Section VIII.

For the purpose of this ordinance, portions of buildings separated from other
portions by a firewall shall not be considered a separate building.

Section IX.

Unit of occupancy means any interior space with defined boundaries described
in a deed, lease, license or agreement in which a discreet business, residential
living unit, commercial, office, service, industrial or industrial activity by interior
or exterior walls.

Section X.

Any building having more than one sprinkler riser shall have the risers
separately zoned and wired to a local Fire Alarm Control Panel to provide zone
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identification upon activation
The Fire Alarm Control Panel shall be located as near as possible to the main
exit door. There shall also be a building map located at the Fire Alarm Control
Panel showing each zone.
Section XI.

A lock box or boxes shall be provided outside the structure at locations
designated by the Fire Department on any buildings regulated hereunder,
containing a key to allow access to all Fire Department areas, except that, for
one and two family dwellings, the lock box requirement is optional.

Section XII.

Any structure containing a sprinkler/suppression system shall be required to
have a yearly test completed on the system by a qualified, Maine-licensed
sprinkler technician. A written copy of the yearly test report shall be forwarded to
the Fire Chief’s Office by the Maine-licensed technician, or his firm; however, if
the technician, or his firm, is not paid in full for the inspection services within 30
days of the inspection, the Fire Department shall consider the inspection
incomplete and in violation of this section of the Ordinance.
Notwithstanding this section, the owner of a one or two family dwelling with an
NFPA 13D system, except for the antifreeze systems, may conduct the annual
sprinkler inspection using an self- inspection form provided by the Fire
Department if the owner has attended a training course provided by the Fire
Department and is recertified every third year with an on line course, or
equivalent, provided by the Fire Department. The completed self- inspection
form shall be forwarded to the Fire Chief’s Office.
Every four (4) years or when there is a change in ownership of the building,
whichever occurs sooner, the sprinkler/suppression system, including any antifreeze loops shall be inspected by a qualified, Maine-licensed sprinkler
Technician and the report shall be forwarded to the Fire Chief’s Office by the
Technician or his firm.

ARTICLE III. VIOLATIONS AND LEGAL ACTION:
Section I.

When any violation of any provision of this ordinance shall be found to exist, the
Town Attorney, as designated by the Municipal Officers and upon notice from
the Fire Chief or his designee, is hereby authorized and directed to institute any
and all actions and proceedings either legal or equitable, that may be
appropriate or necessary to enforce the provisions of this ordinance in the name
of the Town.

ARTICLE IV. FINES:
Section I.

Any person, firm or corporation being the owner or having control or use of any
building or premises who violates any of the provisions of this ordinance, shall
be guilty of a civil violation and shall be fined not less than $25.00 nor more than
$100.00 for each violation. Each day such violation is permitted to exist after
notification shall constitute a separate offense. Fines maybe waived if the
property owner enters into a binding consent agreement providing for
improvements to the property that will substantially reduce violations of this
ordinance to the Fire Chief’s reasonable satisfaction and be completed within a
reasonable time frame in his/her opinion.
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ARTICLE V. NEW BUILDING CONSTRUCTION:
Section I.

A sprinkler/suppression system shall be installed in all areas of all new buildings
meeting any or all of the following requirements.

A.

Three or more stories in height; or

B.

36 or more feet in height; or

C.

100,000 cubic feet in volume or 10,000 square feet in floor area; or

D.

All newly constructed residential dwelling units and/or lodging units which are
attached to one another, whether vertically or horizontally, in a configuration of
three or more units. Examples include, but not limited to, all new one and two
family dwelling units, multiplex housing, residential condominium units, garden
apartments, hotels, motels, boarding homes and lodging houses, or any
residential unit attached horizontally, or vertically, to a commercial or industrial
unit; or

E.

All mixed occupancies which shall have the same meaning as defined in
NFPA 101. (see Section IX in Article II above for definition of Unit of
Occupancy)

F.

Non-residential units of occupancy which are attached to one another,
whether vertically or horizontally, in a configuration of three or more units.
(see Section IX in Article II above for definition of Unit of Occupancy)

Section II.

Changes of Occupancy: in any building or structure, whether necessitating
physical alteration or not, a change from one NFPA occupancy classification to
another, or from one occupancy sub-classification to another sub-classification
of the same occupancy, shall be permitted only if such structure, building, or
portion thereof conforms with the requirements of the NFPA 101 Life Safety
Code and this ordinance applying to new construction for the purpose of new
use. This section complies with the NFPA 101 Life Safety Code Section 13.12,
as adopted by the Town of Gorham and State of Maine.

ARTICLE VI. BUILDING ADDITIONS:
Section I.
A.
When a building is enlarged, altered, or renovated, a sprinkler/suppression
system must be installed in the enlarged, altered, or renovated portion if, as a
result of the enlargement, alteration, or renovations, the building as a whole will
meet the criteria listed in Article V, Section 1 A through E above, or if the
renovations are equal to or greater than fifty percent (50%) of the then current
building value as shown on the assessment records of the Tax Assessor of the
Town of Gorham. When the area and/or volume of such enlarged, altered, or
renovated portion, together with the area and/or volume of any other
enlargements, alterations, or renovations occurring since the most recent effective
date of any amendments to this ordinance, exceeds 25% of the area and/or
volume of the building existing on the most recent effective date of any
amendments to this ordinance amendment, then a sprinkler/suppression system
must be installed; provided, however, for detached one or two family dwellings and
detached duplex dwellings, both of the percentage thresholds above shall be
seventy-five percent (75%).
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B.

When an existing building containing 3 or more units of occupancy is enlarged,
altered or renovated and the enlarged, altered, or renovated portion, together
with the area and/or volume of any other enlargements, alterations, or
renovations occurring since the effective date of this ordinance, does not
exceed 25% of the area and/or volume of the building existing on the effective
date of the ordinance, then a sprinkler/suppression system is not required.
When the area and/or volume of such enlarged, altered, or renovated portion,
together with the area and/or volume of any enlargements, alterations, or
renovations occurring since the effective date of this ordinance, exceeds 25%
of the area and/or volume of the building existing on the effective date of this
ordinance, then a sprinkler/suppression system must be installed in the entire
building.

C.

When a new dwelling or lodging unit is created in, or added to, an existing
building, a sprinkler/suppression system must be installed in the entire building
if, as a result of the creation of the new unit, the building as a whole will meet
the criteria of Article V, Section 1 (D) or (E).

D.

When any other applicable ordinance, code, regulation, rule or statute requires
a sprinkler/suppression system, then such appliance must be installed
accordingly.

ARTICLE VII. SPRINKLER/SUPPRESSION SYSTEMS FOR ONE AND TWO FAMILY HOMES:
Section 1.

A.

Commencing with the effective date of these amendments, all new dwelling units,
including those that are single family or duplex houses, including those that areone
or two family dwellings and all newly constructed or newly re-purposed dwelling
units, are required to be sprinkled. The automatic sprinkler/suppression system
shall comply with the following:
All new residential dwelling units, including all new one and two family dwellings,
including all newly constructed or newly re-purposed dwelling units, shall be
equipped with an NFPA 13D or 13R automatic sprinkler/suppression system. All
areas of the building will have sprinkler coverage, with the following exceptions:
1)

Closets, as allowed under 13D or 13R unless they are used for
laundry room or storage of flammable liquids.

2)

Attics, when the attic is not boarded over, has no stairway or ladder
leading to the attic, and the shuttle hole is not bigger than 24” x 24” or
576 square inches, and the attic is not used for storage and that at
least one (1) smoke detector, hard-wired, into the other detectors in the
house, are placed in the attic.

3)

Attached garages, if there is no living space above or in the garage
space and a two hour wall and a 1 ½ hour fire door including the jams
is placed between the house and the garage. In addition a
sprinkler/suppression system stub shall be installed in the garage and
overhead area to allow for the extension of the sprinkler/suppression
system into these areas if required in the future. The location of the
stub shall be noted on the sprinkler/suppression system plans.

4)

The sprinkler/suppression system is not required to be monitored
by an outside source. However, an electric alarm bell and a
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flashing red LED light or a combination horn/light unit shall be
located on the outside of the building.
5)

A single two and one half inch (2½”) Fire Department Connection is
to be placed on the outside of the building. Exception: combination
systems

ARTICLE VIII. APPEALS:
Section 1.

Appeals shall lie from the decision of the Fire Chief to the Board of Appeals and
from the Board of Appeals to the Superior Court as provided by law.
A.

The Board of Appeals shall have the following powers and duties:
1)

Administrative Appeals to hear and decide where it is alleged there
is an error in any order, requirement, decision, or determination
made by the Fire Chief in the enforcement of this Code. The action
of the Fire Chief may be modified or reversed by the Board of
Appeals by majority vote.

Section 2.

In all cases, a person aggrieved by a decision of the Fire Chief shall commence his
appeal within thirty (30) days after issuance of a written decision by the Fire Chief.
The appeal shall be filed with the Town Clerk on forms to be approved by the
Town Council, and the aggrieved person shall specifically set forth on said form
the grounds for said appeal. A fee in such amount(s) and for such purpose(s), as
the Town Council may from time to time establish by Council order, shall be paid
by the appellant to the Town of Gorham at the time of filing his appeal, which shall
not be refundable. Each appeal shall be filed on a separate form. A separate fee
shall be assessed for each appeal except that a single fee shall be assessed for
multiple appeals filed by the same appellant, concerning the same property, and
scheduled to be heard by the Board of Appeals at the same proceeding.

Section 3.

Before taking action on any appeal, the Board of Appeals shall hold a public
hearing. The Town Clerk shall cause notice of the appeal to be published in a
newspaper of general circulation in the Town at least seven days prior to the date
of hearing. The notice of appeal shall be in a form which the Town Clerk deems to
be an adequate summary of the appeal.

Section 4.

Following the filing of an appeal, the Town Clerk shall notify the Fire Chief and the
appeal shall be in order for hearing within sixty (60) days of the receipt of the
appeal.

Section 5.

For the purposes of this section, the owners of property shall be considered to be
the parties listed by the Assessor of Taxes for the Town of Gorham as those
against whom taxes are assessed. Failure of any property owner to receive a
notice of public hearing shall not necessitate another hearing or invalidate any
action by the Board of Appeals.

Section 6.

At any hearing, a party may appear by agent or attorney. Hearings shall not be
continued to other times except for good cause.

Section 7.

The Fire Chief or his representative as designated by the Town Manager shall
attend all hearings and may present to the Board of Appeals all plans,
photographs, or other material he deems appropriate for an understanding of the
appeal.
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Applicability date: notwithstanding the provisions of 1 M.R.S.A. Sec. 302, or any
other provisions of applicable law, the amendments shown above shall be applicable,
to the maximum extent allowed by law, to any and all residential, commercial,
institutional or industrial property for which no building permit has in fact been
lawfully obtained as of October 5, 2018, the date on which these amendments
first appeared on the Town Council agenda.
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ĞŶƚŝƚůĞĚƚŽƉŽƐƐĞƐƐŝŽŶ͕ŽƌŽŶǁŚŝĐŚƚŚĞǇĂƌĞĂĐƚƵĂůůǇĚŽŵŝĐŝůĞĚ͕ŽƌƚŚĞŝƌĚŝƌĞĐƚĨĂŵŝůǇŵĞŵďĞƌƐŽƌƉĞƌƐŽŶƐ
ǁŚŽŚĂǀĞǁƌŝƚƚĞŶƉĞƌŵŝƐƐŝŽŶĨƌŽŵƚŚĞŽǁŶĞƌ͘

^d/KEϯ͘
KtEZK&WZKWZdz

ϯ͘ϭ
dŚŝƐŽƌĚŝŶĂŶĐĞƐŚĂůůŶŽƚƌĞƐƚƌŝĐƚĂŶŽǁŶĞƌŽĨƐĂŝĚƉƌŽƉĞƌƚǇ͕ŽƌĂŶǇƉĞƌƐŽŶƚŚĂƚŚĂƐŽďƚĂŝŶĞĚ
ǁƌŝƚƚĞŶƉĞƌŵŝƐƐŝŽŶĨƌŽŵƚŚĞŽǁŶĞƌ͕ǁŚĞƚŚĞƌŽƌŶŽƚƐƵĐŚƉƌŽƉĞƌƚǇŝƐůŽĐĂƚĞĚŝŶƚŚĞ͞^ŚŽƚŐƵŶĂŶĚDƵǌǌůĞ
>ŽĂĚŝŶŐZĞƐƚƌŝĐƚĞĚŽŶĞ͟ĨƌŽŵĚŝƐĐŚĂƌŐŝŶŐĂĨŝƌĞĂƌŵŽŶŚŝƐͬŚĞƌŽǁŶƉƌŽƉĞƌƚǇƚŽĚŝƐƉĂƚĐŚĂǁŝůĚĂŶŝŵĂů
ƚŚĂƚŝƐĚĞƐƚƌŽǇŝŶŐƐĂŝĚƉƌŽƉĞƌƚǇ͕ƐŽůŽŶŐĂƐƐĂŝĚŽǁŶĞƌŽƌƉĞƌŵŝƚƚĞĚŝŶĚŝǀŝĚƵĂůŽĨƚŚĞƉƌŽƉĞƌƚǇĂĐƚƐ
ƉƵƌƐƵĂŶƚƚŽĂŶĚŝŶĂĐĐŽƌĚĂŶĐĞǁŝƚŚdŝƚůĞϭϮD͘Z͘^͕͘͘^ĞĐƚŝŽŶƐϭϮϰϬϭͲϭϮϰϬϰ͘
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^d/KEϰ͘
/^,Z'K&&/ZZDEZt>>/E'/^WZK,//d͘


ϰ͘ϭ
dŚĞĚŝƐĐŚĂƌŐĞŽĨĂĨŝƌĞĂƌŵ͕ŝŶĐůƵĚŝŶŐƐŚŽƚŐƵŶƐŽƌŵƵǌǌůĞůŽĂĚĞƌƐ͕ǁŝƚŚŝŶϭϬϬǇĂƌĚƐ

ŽĨĂďƵŝůĚŝŶŐŽƌƌĞƐŝĚĞŶƚŝĂůĚǁĞůůŝŶŐŝƐƉƌŽŚŝďŝƚĞĚǁŝƚŚŽƵƚƚŚĞƉĞƌŵŝƐƐŝŽŶŽĨƚŚĞŽǁŶĞƌ͕ŽƌŝŶ

ƚŚĞŽǁŶĞƌƐĂďƐĞŶĐĞ͕ĂŶĂĚƵůƚŽĐĐƵƉĂŶƚŽĨƚŚĞďƵŝůĚŝŶŐŽƌĚǁĞůůŝŶŐĂƵƚŚŽƌŝǌĞĚƚŽĂĐƚŽŶ

ďĞŚĂůĨŽĨƚŚĞŽǁŶĞƌ͘

^d/KEϱ͘
DhE//W>WZKWZd/^

ϱ͘ϭ
/ƚƐŚĂůůďĞĂǀŝŽůĂƚŝŽŶŽĨƚŚŝƐŽƌĚŝŶĂŶĐĞĨŽƌĂŶǇƉĞƌƐŽŶƚŽĚŝƐĐŚĂƌŐĞĂĨŝƌĞĂƌŵŽĨĂŶǇƚǇƉĞŽĨ
ĚĞƐĐƌŝƉƚŝŽŶĂƚŽƌŽŶŵƵŶŝĐŝƉĂůƉƌŽƉĞƌƚŝĞƐĂƐůŝƐƚĞĚ͗


͘tŝƚŚŝŶϱϬϬĨĞĞƚŽĨĂŶǇ^ĐŚŽŽůWƌŽƉĞƌƚǇ

͘'ŽƌŚĂŵDƵŶŝĐŝƉĂůĞŶƚĞƌ

͘ĂǆƚĞƌDĞŵŽƌŝĂů>ŝďƌĂƌǇ

͘dŚĞŚŝĐŬWƌŽƉĞƌƚǇůŽĐĂƚĞĚďĞƚǁĞĞŶDĂŝŶ^ƚƌĞĞƚ͕>ŝďďǇǀĞŶƵĞĂŶĚ'ƌĂǇZŽĂĚ

͘tŝƚŚŝŶϯϬϬĨĞĞƚŽĨƚŚĞWƵďůŝĐtŽƌŬƐ'ĂƌĂŐĞ

&͘tŝƚŚŝŶϯϬϬĨĞĞƚŽĨƚŚĞĨƵĞůƚĂŶŬƐůŽĐĂƚĞĚŽŶ,ƵƐƚŽŶZŽĂĚ

'͘&Žƌƚ,ŝůůWĂƌŬ

,͘>ŝƚƚůĞ&ĂůůƐZĞĐƌĞĂƚŝŽŶƌĞĂ

/͘>ŝƚƚůĞ&ĂůůƐ^ĐŚŽŽůƌĞĂ

:͘^ŚĂǁWĂƌŬ

<͘ZŽďŝĞWĂƌŬ

^d/KEϲ͘
EZZ'E^dd'D^EdhZz

ϲ͘ϭ͘
͞EĂƌƌĂŐĂŶƐĞƚƚ'ĂŵĞ^ĂŶĐƚƵĂƌǇ͟ĂƐĚĞĨŝŶĞĚŝŶdŝƚůĞϭϮD͘Z͘^͘͘^ĞĐ͘ϭϮϳϬϲ;ϭͿ;^ͿŝƐ͗͞dŚĞ

ĨŽůůŽǁŝŶŐĚĞƐĐƌŝďĞĚƚĞƌƌŝƚŽƌǇƐŝƚƵĂƚĞĚŝŶƚŚĞdŽǁŶŽĨ'ŽƌŚĂŵ͕ŝŶƚŚĞŽƵŶƚǇŽĨƵŵďĞƌůĂŶĚ͗
ŽƵŶĚĞĚŽŶƚŚĞŶŽƌƚŚďǇƚŚĞƌŝŐŚƚͲŽĨͲǁĂǇŽĨƚŚĞt͘E͘ĂŶĚW͘ĚŝǀŝƐŝŽŶŽĨƚŚĞŽƐƚŽŶΘDĂŝŶĞZĂŝůƌŽĂĚ͖ŽŶ
ƚŚĞĞĂƐƚƐŝĚĞďǇƚŚĞůĂĐŬƌŽŽŬZŽĂĚŽƌ^ĐĂƌďŽƌŽƵŐŚZŽĂĚ͕ĂůƐŽŬŶŽǁŶĂƐƌĂĐŬĞƚƚZŽĂĚĂŶĚ>ŝďďǇ
ϭ
ǀĞŶƵĞ ƐŽĐĂůůĞĚ͕ŝŶƐĂŝĚdŽǁŶŽĨ'ŽƌŚĂŵ͖ŽŶƚŚĞƐŽƵƚŚƐŝĚĞďǇƚŚĞ^ƚƌŽƵĚǁĂƚĞƌZŝǀĞƌ͖ĂŶĚŽŶƚŚĞǁĞƐƚ
ƐŝĚĞďǇ^ŽƵƚŚ^ƚƌĞĞƚŽƌ^ŽƵƚŚ'ŽƌŚĂŵZŽĂĚ͕ƐŽĐĂůůĞĚ͕ŝŶƚŚĞdŽǁŶŽĨ'ŽƌŚĂŵ͕ĐŽŶƚĂŝŶŝŶŐϯ͕ϲϬϬĂĐƌĞƐ͕
ŵŽƌĞŽƌůĞƐƐ͘&ŽƌƉƌŽǀŝƐŝŽŶƐƌĞůĂƚŝŶŐƐƉĞĐŝĨŝĐĂůůǇƚŽEĂƌƌĂŐĂŶƐĞƚƚ'ĂŵĞ^ĂŶĐƚƵĂƌǇ͕ƐĞĞdŝƚůĞϭϮ͕D͘Z͘^͘͘
^ĞĐƚŝŽŶϭϮϳϬϳ;ϮͿ;Ϳ͘

^d/KEϳ͘
s/K>d/KE^ͬ&/E^

ϳ͘ϭ
ŶǇƉĞƌƐŽŶĨŽƵŶĚƚŽďĞŝŶǀŝŽůĂƚŝŽŶŽĨĂŶǇƉĂƌƚŽĨƚŚŝƐŽƌĚŝŶĂŶĐĞƐŚĂůůďĞĨŝŶĞĚŶŽƚůĞƐƐƚŚĂŶ
ΨϯϬϬ͘ϬϬĂŶĚŶŽƚŵŽƌĞƚŚĂŶΨϱ͕ϬϬϬ͘ϬϬ͕ǁŝƚŚƚŚĞĨŝŶĞƌĞĐŽǀĞƌĞĚĨŽƌƵƐĞďǇƚŚĞdŽǁŶŽĨ'ŽƌŚĂŵ͘dŚĞdŽǁŶ
ŽĨ'ŽƌŚĂŵŵĂǇŝŶŝƚŝĂƚĞĂŶǇĂŶĚĂůůĂĐƚŝŽŶƐĂŶĚƉƌŽĐĞĞĚŝŶŐƐĞŝƚŚĞƌůĞŐĂůŽƌĞƋƵŝƚĂďůĞƚŚĂƚŵĂǇďĞ
ĂƉƉƌŽƉƌŝĂƚĞŽƌŶĞĐĞƐƐĂƌǇĨŽƌƚŚĞĞŶĨŽƌĐĞŵĞŶƚŽĨƚŚŝƐŽƌĚŝŶĂŶĐĞĂŶĚƚŚĞdŽǁŶƐŚĂůůďĞĞŶƚŝƚůĞĚƚŽƌĞĐŽǀĞƌ
ŝƚƐůĞŐĂůĐŽƐƚƐ͘

^d/KEϴ͘
^sZ/>/dz

ϴ͘ϭ
/ĨĂŶǇƐĞĐƚŝŽŶŽƌƉƌŽǀŝƐŝŽŶŽĨƚŚŝƐŽƌĚŝŶĂŶĐĞƐŚĂůůďĞĨŝŶĂůůǇĚĞĐůĂƌĞĚŝŶǀĂůŝĚďǇĂĐŽƵƌƚŽĨ
ĐŽŵƉĞƚĞŶƚũƵƌŝƐĚŝĐƚŝŽŶ͕ƐƵĐŚŝŶǀĂůŝĚŝƚǇƐŚĂůůŶŽƚĂĨĨĞĐƚƚŚĞƌĞŵĂŝŶŝŶŐƐĞĐƚŝŽŶƐĂŶĚƉƌŽǀŝƐŝŽŶƐŽĨƚŚĞ
ŽƌĚŝŶĂŶĐĞ͘
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TOWN OF GORHAM
Ordinance to Regulate Fraternity and Sorority Houses
Adopted - October 5, 2010
Effective – November 4, 2010
Amended – March 1, 2011
Ordinance to Regulate Fraternity and Sorority Houses
Section 1. Purpose
1.1 The purpose of this ordinance is to ensure the safe operation of fraternity and sorority houses, as
defined below, for residents who are living in these facilities and to ensure that fraternities and
sororities are good neighbors within the immediate areas in which they are located.
Section 2. Authority
2.1 This ordinance is enacted pursuant to Title 30-A M.R.S.A., Section 3001.
Section 3. Severability Clause
3.1 If any part of this Ordinance is held to be invalid, such part shall be deemed severable and the
invalidity thereof shall not affect the remaining parts of this Ordinance.
Section 4. Definitions
4.1 Fraternity or Fraternity House: Any building or structure, and the use thereof, traditionally
affiliated with a college or university, regardless of whether any such affiliation is currently
recognized formally or not, providing common living, dining, kitchen, study and/or sleeping areas
for college or university students as members of the fraternity and their guests. The term shall be
deemed to include similarly defined sorority houses, but shall not be deemed to include fraternal
organizations, such as the Masons or the Elks.
4.2 License Year: Shall be the period of time from August 1 to July 31 of the following year.
4.3 Mass Gathering: For purposes of this ordinance, a Mass Gathering at a Fraternity House shall
be any event when 15 or more non-resident guests are reasonably expected to attend at the
Fraternity House.
Section 5. Annual License and Fee Required
5.1 Each Fraternity House shall be required to obtain an annual license from the Town by August 1.
Said license will be good for the license year that runs from August 1 to July 31, unless revoked
pursuant to section 5.4.
5.2 In order to obtain a license, a Fraternity House:
•
•

Must have successfully passed its most recent Life Safety Code Fire Inspection conducted by
the Town of Gorham’s Fire Inspector.
Must have all of the property taxes on the facility fully paid.

•
•

Must pay the annual license fee.
May not have recorded more than 5 responses by the Gorham Police Department requiring
police action and attributable to violations by the offending fraternity in the preceding license
year.

5.3 The annual license fee shall be established by the Town Council and may be periodically
adjusted by Town Council vote.
5.4 The Town of Gorham may revoke an annual license for a Fraternity House when during the
course of its license year, the facility:
a. Complies 2 or more violations of this ordinance, or
b. Records more than 5 responses by the Gorham Police Department, or
c. Fails its most recent Life Safety Code inspection by the Town and has failed to bring the
Fraternity House into compliance within a reasonable period of time, as solely determined by
the Gorham Fire Department.
Section 6. Life Safety Code Inspections
6.1 The Fire Department shall conduct regular semi-annual inspections of Fraternity Houses to
ensure continued compliance with all applicable Life Safety Codes. When violations are found
pursuant to an inspection, and after written notice thereof and an order to correct any such
violations have been given to the appropriate representative of the fraternity house, the Fire
Department may conduct as many additional inspections as needed to ensure compliance. The
Town Council shall by Council Order set a fee for the regular inspections and for follow up
inspections which fee may be changed periodically by Town Council vote.
Section 7. Mass Gatherings
7.1 At any event held at a Fraternity House, when 15 or more non resident guests are reasonably
expected to attend, the Officers of the Fraternity House shall notify the Gorham Police
Department and Fire Department, in advance, of the time and place of the event, and the number
of guests that are expected to be attending.
7.2 The Fire Department shall inspect the facility where the function is to be held and will determine
the allowed occupant load for the function.
7.3 At any mass gathering event held at the Fraternity House, when alcohol is being served or
allowed to be consumed, the Officers of the local chapter responsible for the Fraternity House1
shall require all guests to sign-in. The sign-in list shall contain the printed name, signature and a
method of contact for each guest. This list shall be available for immediate inspection, at any
time, by the Gorham Police Department.
7.4 The Officers of the local chapter responsible for the Fraternity House1 shall designate one of the
Officers of the local chapter as the event supervisor who shall be in the facility at all times during
the event and available to meet with any Police Officer or Emergency Response Personnel,
responding to a call.
1

Amended March 1, 2011

Section 8. Violations and Penalties
8.1 Except as otherwise provided by law, anyone found to be in violation of any provisions of this
Ordinance shall be subject to a fine of not less than one hundred dollars ($100) nor more than
one thousand dollars ($1,000) for each offense to be recovered for use by the Town and shall be
subject to such other legal and equitable remedies as may be available to the Town including,
without limitation, an award of attorney’s fees pursuant to 30-A MRSA, Section 4452. Each day
any such violation continues, shall constitute a separate offense.

TOWN OF GORHAM
GENERAL ASSISTANCE
ORDINANCE

August 2006
Amended by Town of Gorham 01/04/2011

7$%/(2)&217(176

*(1(5$/$66,67$1&(25',1$1&(

$UWLFOH,ದ6WDWHPHQWRI3ROLF\

$UWLFOH,,ದ'HILQLWLRQV
6HFWLRQದ&RPPRQ0HDQLQJRI:RUGV
6HFWLRQದ6SHFLDO'HILQLWLRQV
$SSOLFDQW
$SSOLFDWLRQ)RUP
%DVLF1HFHVVLWLHV
&DVH5HFRUG
&DWHJRULFDO$VVLVWDQFH
&ODLPDQW
'HILFLW
'LVDEOHG3HUVRQ
'ZHOOLQJ8QLW
(OLJLEOH3HUVRQ
(PHUJHQF\
*HQHUDO$VVLVWDQFH3URJUDP
*HQHUDO$VVLVWDQFH$GPLQLVWUDWRU
+RXVHKROG
,QFRPH
,QLWLDO$SSOLFDQWV
-XVW&DXVH
/XPS6XP3D\PHQW
0DWHULDO)DFW
0D[LPXP/HYHOVRI$VVLVWDQFH
0LVFRQGXFW

i

0XQLFLSDOLW\
0XQLFLSDOLW\RI5HVSRQVLELOLW\
1HHG
1HW*HQHUDO$VVLVWDQFH&RVWV
3HULRGRI(OLJLELOLW\
3RROLQJRI,QFRPH
5HDO(VWDWH
5HFLSLHQW
5HSHDW$SSOLFDQWV
5HVLGHQW
5HVRXUFHV
'D\1HHG
8QIRUHVHHQ5HSHDW$SSOLFDQWV
8QPHW1HHG
:RUN5HTXLUHPHQWV

$UWLFOH,,,ದ$GPLQLVWUDWLYH5XOHVDQG5HJXODWLRQV
6HFWLRQದ&RQILGHQWLDOLW\RI,QIRUPDWLRQ
5HOHDVHRI,QIRUPDWLRQ
,QIRUPDWLRQIURP2WKHU6RXUFHV3HQDOW\
0LVXVHRI,QIRUPDWLRQ
6HFWLRQದ0DLQWHQDQFHRI5HFRUGV
&DVH5HFRUGV
5HWHQWLRQRI5HFRUGV

$UWLFOH,9ದ$SSOLFDWLRQ3URFHGXUH
6HFWLRQದ5LJKWWR$SSO\
:KR0D\$SSO\
$SSOLFDWLRQ9LD7HOHSKRQH
:ULWWHQ$SSOLFDWLRQ8SRQ(DFK5HTXHVW

ii

$SSOLFDWLRQV$FFHSWHG3RVWHG1RWLFH
6HFWLRQದ$SSOLFDWLRQ,QWHUYLHZ
6HFWLRQದ&RQWHQWVRIWKH$SSOLFDWLRQ
6HFWLRQದ*HQHUDO$VVLVWDQFH$GPLQLVWUDWRUಬV5HVSRQVLELOLWLHVDWWKH7LPH
RIWKH$SSOLFDWLRQ
$SSOLFDWLRQ5HTXLUHPHQWV
(OLJLELOLW\5HTXLUHPHQWV
$SSOLFDQW5LJKWV
5HLPEXUVHPHQW5HFRYHU\
6HFWLRQದ5HVSRQVLELOLWLHVRIWKH$SSOLFDQWDWWKH7LPHRI$SSOLFDWLRQ
6HFWLRQದ$FWLRQRQ$SSOLFDWLRQV
:ULWWHQ'HFLVLRQ
&RQWHQW
6HFWLRQದ:LWKGUDZDORIDQ$SSOLFDWLRQ
6HFWLRQದ7HPSRUDU\5HIXVDOWR$FFHSW$SSOLFDWLRQ
6HFWLRQದ(PHUJHQFLHV
'LVTXDOLILFDWLRQ
$VVLVWDQFH3ULRUWR9HULILFDWLRQ
7HOHSKRQH$SSOLFDWLRQV
/LPLWDWLRQRQ(PHUJHQF\$VVLVWDQFH
6HFWLRQದ5HVLGHQFH
0RYLQJ5HORFDWLQJ
,QVWLWXWLRQV
7HPSRUDU\+RXVLQJ
'LVSXWHV

$UWLFOH9ದ(OLJLELOLW\)DFWRUV
6HFWLRQದ,QLWLDO$SSOLFDWLRQ
,QLWLDO$SSOLFDWLRQ
6XEVHTXHQW$SSOLFDQWV

iii

6HFWLRQದ(OLJLELOLW\IRU&DWHJRULFDO$VVLVWDQFH
6HFWLRQದ3HUVRQDO3URSHUW\
D /LTXLG$VVHWV
E 7DQJLEOH$VVHWV
F $XWRPRELOH2ZQHUVKLS
G ,QVXUDQFH
H 7UDQVIHURI3URSHUW\
6HFWLRQದ2ZQHUVKLSRI5HDO(VWDWH
D 3ULQFLSDO5HVLGHQFH
E 2WKHU3URSHUW\
6HFWLRQದ:RUN5HTXLUHPHQW
(PSOR\PHQW5HKDELOLWDWLRQ
9HULILFDWLRQ
,QHOLJLELOLW\
,QHOLJLELOLW\'XHWR-RE4XLWRU'LVFKDUJHIRU0LVFRQGXFW
-XVW&DXVH
$SSOLFDQWಬV%XUGHQRI(VWDEOLVKLQJ-XVW&DXVH
(OLJLELOLW\5HJDLQHG
'HSHQGHQWV
([HPSWLRQV
6HFWLRQದ0XQLFLSDO:RUN3URJUDP
&RQVHQW
6XEWUDFWLQJ9DOXHRI:RUNIDUH3HUIRUPHGIURP&OLHQWಬV*$'HEW
/LPLWDWLRQV
ಯ:RUNIDUH)LUVWರ3ROLF\
:RUN5HODWHG([SHQVHV
'LVTXDOLILFDWLRQ
(OLJLELOLW\5HJDLQHG
5HSRUWV

iv

6HFWLRQದ8VHRI5HVRXUFHV
0LQRUV
0HQWDORU3K\VLFDO'LVDELOLW\
:ULWWHQ1RWLFH'LVTXDOLILFDWLRQ
)RUIHLWXUHRI%HQHILWV
6HFWLRQದ3HULRGRI,QHOLJLELOLW\
:RUN5HTXLUHPHQW
)UDXG

$UWLFOH9,ದ'HWHUPLQDWLRQRI(OLJLELOLW\
6HFWLRQದ5HFRJQLWLRQRI'LJQLW\DQG5LJKWV
6HFWLRQದ'HWHUPLQDWLRQ5HGHWHUPLQDWLRQ
6HFWLRQದ9HULILFDWLRQ
(OLJLELOLW\RIDSSOLFDQWGXUDWLRQRIHOLJLELOLW\
$SSOLFDQWಬVUHVSRQVLELOLWLHV
,QLWLDO$SSOLFDQWV
5HSHDW$SSOLFDQWV
8QIRUHVHHQ5HSHDW$SSOLFDQWV
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5HLPEXUVHPHQW
'HSHQGHQWV
6HFWLRQದ3HULRGRI(OLJLELOLW\
6HFWLRQದ'HWHUPLQDWLRQRI1HHG
,QFRPHIRU%DVLF1HFHVVLWLHV
8VHRI,QFRPH5HTXLUHPHQWV
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&DOFXODWLRQRI,QFRPHDQG([SHQVHV
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6HFWLRQದ,QFRPH
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&DOFXODWLRQRI,QFRPH
7\SHVRI,QFRPH
D (DUQHGLQFRPH
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I ,QFRPHIURP+RXVHKROG0HPEHUV
J 7KH3RROLQJRU1RQ3RROLQJRI,QFRPH
K /XPS6XP,QFRPH
6HFWLRQದ%DVLF1HFHVVLWLHV0D[LPXP/HYHOVRI$VVLVWDQFH
2YHUDOO0D[LPXP/HYHOVRI$VVLVWDQFH
0D[LPXP/HYHOVRI$VVLVWDQFHIRU6SHFLILF%DVLF1HFHVVLWLHV
$ )RRG
% +RXVLQJ
5HQWDO3D\PHQWVWR5HODWLYHV
5HQWDO3D\PHQWVWR1RQ5HODWLYHV
0RUWJDJH3D\PHQWV
/LHQV
3URSHUW\7D[HV
+RXVLQJ0D[LPXPV
& 8WLOLWLHV
(OHFWULFLW\0D[LPXPVIRU+RXVHKROGV:LWKRXW(OHFWULF+RW:DWHU
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&RQVLGHUDWLRQRIWKH)LQDQFLDO5HVSRQVLELOLW\RI)DPLO\0HPEHUV
3URUDWLRQRI)DPLOLDO5HVSRQVLELOLW\
7HQ'D\VWR'HWHUPLQH(OLJLELOLW\
7KH0XQLFLSDO2EOLJDWLRQWR3D\:KHQ/HJDOO\/LDEOH5HODWLYHVRU2WKHUV
&DQ&RQWULEXWH
%XULDO([SHQVHV
&UHPDWLRQ([SHQVHV
6HFWLRQದ1RWLFHRI'HFLVLRQ
:ULWWHQ'HFLVLRQ
&RQWHQWV
'LVEXUVHPHQWRI*HQHUDO$VVLVWDQFH
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$UWLFOH9,,ದ7KH)DLU+HDULQJ
6HFWLRQದ5LJKWWRD)DLU+HDULQJ
6HFWLRQದ0HWKRGRI2EWDLQLQJD)DLU+HDULQJ
:ULWWHQ5HTXHVW
6FKHGXOLQJWKH)DLU+HDULQJ
6HFWLRQದ7KH)DLU+HDULQJ$XWKRULW\
6HFWLRQದ)DLU+HDULQJ3URFHGXUH
&ODLPDQWಬV)DLOXUHWR$SSHDU
6HFWLRQದ7KH)DLU+HDULQJ'HFLVLRQ

$UWLFOH9,,,ದ5HFRYHU\RI([SHQVHV
5HFLSLHQWV
5HFLSLHQWV$QWLFLSDWLQJ:RUNHUVಬ&RPSHQVDWLRQ%HQHILWV
5HFLSLHQWVRI66,
5HODWLYHV

$UWLFOH,;ದ6HYHUDELOLW\

$SSHQGL[HV
$SSHQGL[$ದ*$2YHUDOO0D[LPXPV
$SSHQGL[%ದ)RRG0D[LPXPV
$SSHQGL[&ದ*$+RXVLQJ0D[LPXPV
$SSHQGL['ದ(OHFWULF8WLOLW\0D[LPXPV
$SSHQGL[(ದ+HDWLQJ)XHO
$SSHQGL[)ದ+RXVHKROG 3HUVRQDO,WHPV
$SSHQGL[*ದ0LOHDJH5DWH
$SSHQGL[+ದ)XQHUDO0D[LPXPV
$SSHQGL[,ದ'HILQLWLRQRI0LVFRQGXFW 056$i  
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$57,&/(,
6WDWHPHQWRI3ROLF\
7KH0XQLFLSDOLW\RI*RUKDPDGPLQLVWHUVDSURJUDPRIJHQHUDODVVLVWDQFH *$ 
DYDLODEOHWRDOOSHUVRQVZKRDUHHOLJLEOHWRUHFHLYHDVVLVWDQFHLQDFFRUGDQFHZLWKWKH
VWDQGDUGVRIHOLJLELOLW\DVSURYLGHGZLWKLQWKLVRUGLQDQFH'HSDUWPHQWRI+HDOWKDQG
+XPDQ6HUYLFHV '++6 *$SROLF\DQGLQ056$iHWVHT
(YHU\HIIRUWZLOOEHPDGHWRUHFRJQL]HWKHGLJQLW\RIWKHDSSOLFDQWZKLOHHQFRXUDJLQJ
VHOIUHOLDQFH7KHSURJUDPZLOOVWULYHWRKHOSHOLJLEOHSHUVRQVDFKLHYHVHOIPDLQWHQDQFH
E\SURPRWLQJWKHZRUNLQFHQWLYH:KHQSRVVLEOHLWZLOOVHHNWRDOOHYLDWHQHHGVRWKHU
WKDQILQDQFLDOWKURXJKUHKDELOLWDWLYHSUHYHQWLYHDQGSURWHFWLYHVHUYLFHV7KHJHQHUDO
DVVLVWDQFHSURJUDPZLOOSODFHQRXQUHDVRQDEOHUHVWULFWLRQVRQWKHSHUVRQDOULJKWVRIWKH
DSSOLFDQWRUUHFLSLHQWQRUZLOOWKHUHEHDQ\XQODZIXOGLVFULPLQDWLRQEDVHGRQVH[DJH
UDFHQDWLRQDOLW\UHOLJLRQVH[XDORULHQWDWLRQRUGLVDELOLW\7KHPXQLFLSDOLW\LVFRPPLWWHG
WRLQFOXGLQJTXDOLILHGLQGLYLGXDOVZLWKGLVDELOLWLHVLQPXQLFLSDOVHUYLFHVSURJUDPVDQG
DFWLYLWLHV$VDUHVXOWWKHPXQLFLSDOLW\ZLOOSURPRWHD*$SURJUDPWKDWZKHQYLHZHGLQ
LWVHQWLUHW\LVUHDGLO\DFFHVVLEOHWRDQGXVDEOHE\LQGLYLGXDOVZLWKGLVDELOLWLHV*$
DSSOLFDQWVZLWKSK\VLFDORUPHQWDOGLVDELOLWLHVWKDWUHTXLUHDUHDVRQDEOHDFFRPPRGDWLRQ
LQRUGHUWRDFFHVVDQGRUXWLOL]HWKHPXQLFLSDO*$SURJUDPDUHHQFRXUDJHGWRSURYLGH
WKHPXQLFLSDOLW\ZLWKDGYDQFHQRWLFHUHJDUGLQJWKHDFFRPPRGDWLRQUHTXHVW

7KHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOODFWSURPSWO\RQDOODSSOLFDWLRQVIRUDVVLVWDQFH
DQGUHTXHVWVIRUIDLUKHDULQJV*$DSSOLFDQWVZLOOEHSURYLGHGLQIRUPDWLRQUHJDUGLQJ
WKHLUULJKWVDQGUHVSRQVLELOLWLHVXQGHUWKH*$SURJUDP:LWKLQKRXUVRIUHFHLYLQJDQ
DSSOLFDWLRQWKHDGPLQLVWUDWRUZLOOSURYLGHWKHDSSOLFDQWDZULWWHQGHFLVLRQZKHWKHURUQRW
DVVLVWDQFHLVJUDQWHGWKDWZLOOVWDWHWKHVSHFLILFUHDVRQVIRUWKHGHFLVLRQ7KH
DGPLQLVWUDWRUZLOODOVRSURYLGHWKHDSSOLFDQWZULWWHQQRWLFHWKDWWKHDSSOLFDQWPD\DSSHDO
WRWKHPXQLFLSDOIDLUKHDULQJDXWKRULW\LIGLVVDWLVILHGZLWKWKHGHFLVLRQ:KHQDQ
DSSOLFDQWLVGHWHUPLQHGWREHHOLJLEOHDVVLVWDQFHDSSURSULDWHWRWKHQHHGZLOOEH
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IXUQLVKHGZLWKLQKRXUVDIWHUWKHFRPSOHWHGDSSOLFDWLRQLVVXEPLWWHGH[FHSWZKHQWKH
DGPLQLVWUDWRULVVXHVQRQHPHUJHQF\DVVLVWDQFHFRQGLWLRQDOO\RQWKHVXFFHVVIXO
FRPSOHWLRQRIDZRUNIDUHDVVLJQPHQW VHHVHFWLRQRIWKLVRUGLQDQFH 
7KHDGPLQLVWUDWRUZLOOPDLQWDLQFRPSOHWHDQGDFFXUDWHUHFRUGVSHUWDLQLQJWRHDFK
DSSOLFDQWDQGUHFLSLHQW7KHVHUHFRUGVDUHFRQILGHQWLDODVDPDWWHURIODZ VHH

056$i 
7KHDGPLQLVWUDWRUZLOOSRVWQRWLFHVWDWLQJWKHGD\ V DQGKRXUVWKHDGPLQLVWUDWRUZLOOEH
DYDLODEOH7KHDGPLQLVWUDWRURURWKHUGHVLJQDWHGSHUVRQHQWLW\ZLOOEHDYDLODEOHWRWDNH
DSSOLFDWLRQVLQWKHHYHQWRIDQHPHUJHQF\DWDOORWKHUWLPHV$FRS\RIWKLVRUGLQDQFH
DQG0DLQH*HQHUDO$VVLVWDQFHODZZLOOEHUHDGLO\DYDLODEOHWRDQ\PHPEHURIWKHSXEOLF
XSRQUHTXHVW1RWLFHWRWKLVHIIHFWZLOOEHSRVWHG
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$57,&/(,,
'HILQLWLRQV
6HFWLRQಧ&RPPRQ0HDQLQJRI:RUGV
8QOHVVRWKHUZLVHDSSDUHQWRUGHILQHGDOOZRUGVLQWKLVRUGLQDQFHZLOOKDYHWKHLU
FRPPRQPHDQLQJ
6HFWLRQಧ6SHFLDO'HILQLWLRQV
$SSOLFDQW$SHUVRQZKRKDVVXEPLWWHGHLWKHUGLUHFWO\RUWKURXJKDQDXWKRUL]HG
UHSUHVHQWDWLYHDQDSSOLFDWLRQIRUJHQHUDODVVLVWDQFHRUZKRKDVLQDQHPHUJHQF\
UHTXHVWHGDVVLVWDQFHZLWKRXWILUVWFRPSOHWLQJDQDSSOLFDWLRQ,QDGGLWLRQDOOSHUVRQVRQ
ZKRVHEHKDOIDQDXWKRUL]HGDSSOLFDWLRQKDVEHHQVXEPLWWHGRURQZKRVHEHKDOIEHQHILWV
KDYHEHHQJUDQWHGVKDOOEHFRQVLGHUHGDSSOLFDQWV
$SSOLFDWLRQ)RUP$VWDQGDUGL]HGIRUPXVHGE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUIRU
WKHSXUSRVHRIDOORZLQJDSHUVRQWRDSSO\IRUJHQHUDODVVLVWDQFHDQGFRQILUPLQJWKHIDFW
WKDWDSHUVRQKDVPDGHDSSOLFDWLRQ7KHDSSOLFDWLRQIRUPPXVWEHVLJQHGE\WKH
DSSOLFDQWWREHFRQVLGHUHGFRPSOHWH
%DVLF1HFHVVLWLHV)RRGFORWKLQJVKHOWHUIXHOHOHFWULFLW\QRQHOHFWLYHHVVHQWLDO
PHGLFDOVHUYLFHVDVSUHVFULEHGE\DSK\VLFLDQQRQSUHVFULSWLRQGUXJVEDVLFWHOHSKRQH
VHUYLFHZKHUHLWLVQHFHVVDU\IRUPHGLFDOUHDVRQVSURSHUW\WD[HVZKHQDWD[OLHQSODFHG
RQWKHSURSHUW\WKUHDWHQVWKHORVVRIWKHDSSOLFDQWಬVSODFHRIUHVLGHQFHDQGDQ\RWKHU
FRPPRGLW\RUVHUYLFHGHWHUPLQHGHVVHQWLDOE\WKHPXQLFLSDOLW\
ಯ%DVLFQHFHVVLWLHVರGRQRWLQFOXGH
3KRQHELOOV

9HKLFOHSD\PHQWV

&DEOHRUVDWHOOLWHGLVK

&UHGLWFDUGGHEW

WHOHYLVLRQ

)XUQLWXUH

0DLORUGHUV

/RDQUHSD\PHQWV

3

&LJDUHWWHV

SHUPDQHQWORGJLQJLV

$OFRKRO

DYDLODEOHXQOHVVDVHFXULW\

3HWFDUHFRVWV

GHSRVLWLVSDLGDQGDZDLYHU

9DFDWLRQFRVWV

GHIHUUDORULQVWDOOPHQW

/HJDOIHHV

DUUDQJHPHQWFDQQRWEHPDGH

/DWHIHHV

EHWZHHQWKHODQGORUGDQG

.H\GHSRVLWV

WHQDQWWRVDWLVI\WKHQHHGIRU

6HFXULW\GHSRVLWVIRUUHQWDO

WKHLPPHGLDWHSD\PHQWRIWKH

SURSHUW\ H[FHSWIRUWKRVH

VHFXULW\GHSRVLWRUSD\PHQWLQ

VLWXDWLRQVZKHUHQRRWKHU

IXOO  056$i  

&DVH5HFRUG$QRIILFLDOILOHFRQWDLQLQJDSSOLFDWLRQIRUPVFRUUHVSRQGHQFHQDUUDWLYH
UHFRUGVDQGDOORWKHUFRPPXQLFDWLRQVSHUWDLQLQJWRDQDSSOLFDQWRUUHFLSLHQWZULWWHQ
GHFLVLRQVUHJDUGLQJHOLJLELOLW\LQFOXGLQJUHDVRQVIRUWKRVHGHFLVLRQVDVZHOODVWKHW\SHV
DQGDPRXQWVRIDVVLVWDQFHSURYLGHGDQGDOOUHFRUGVFRQFHUQLQJDQDSSOLFDQWಬVUHTXHVW
IRUIDLUKHDULQJDQGWKRVHIDLUKHDULQJGHFLVLRQV
&DWHJRULFDO$VVLVWDQFH$OOVWDWHDQGIHGHUDOLQFRPHPDLQWHQDQFHSURJUDPV
&ODLPDQW$SHUVRQZKRKDVUHTXHVWHGDIDLUKHDULQJ
'HILFLW$QDSSOLFDQWಬVGHILFLWLVWKHDSSURSULDWHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFHIRU
WKHKRXVHKROGDVSURYLGHGLQVHFWLRQRIWKLVRUGLQDQFHOHVVWKHKRXVHKROGLQFRPHDV
FDOFXODWHGSXUVXDQWWRVHFWLRQRIWKLVRUGLQDQFHSURYLGHGVXFKDFDOFXODWLRQ\LHOGVD
SRVLWLYHQXPEHU,IWKHKRXVHKROGLQFRPHLVJUHDWHUWKDQWKHDSSURSULDWHRYHUDOO
PD[LPXPOHYHORIDVVLVWDQFHWKHKRXVHKROGKDVQRGHILFLW
'LVDEOHG3HUVRQ$SHUVRQZKRLVSUHVHQWO\XQDEOHWRZRUNRUPDLQWDLQDKRPHGXHWR
DSK\VLFDORUPHQWDOGLVDELOLW\WKDWLVYHULILHGE\DSK\VLFLDQRUTXDOLILHGPHQWDOKHDOWK
SURYLGHU
'ZHOOLQJ8QLW$EXLOGLQJRUSDUWWKHUHRIXVHGIRUVHSDUDWHOLYLQJTXDUWHUVIRURQHRU
PRUHSHUVRQVOLYLQJDVDVLQJOHKRXVHNHHSLQJXQLW 056$i  
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(OLJLEOH3HUVRQ$SHUVRQZKRLVTXDOLILHGWRUHFHLYHJHQHUDODVVLVWDQFHIURPWKH
PXQLFLSDOLW\DFFRUGLQJWRWKHVWDQGDUGVRIHOLJLELOLW\VHWIRUWKLQWKLVRUGLQDQFH 
056$i  
(PHUJHQF\$Q\OLIHWKUHDWHQLQJVLWXDWLRQRUDVLWXDWLRQEH\RQGWKHFRQWURORIWKH
LQGLYLGXDOZKLFKLIQRWDOOHYLDWHGLPPHGLDWHO\FRXOGUHDVRQDEO\EHH[SHFWHGWRSRVHD
WKUHDWWRWKHKHDOWKRUVDIHW\RIDSHUVRQ$WWKHPXQLFLSDOLW\ಬVRSWLRQDVLWXDWLRQZKLFKLV
LPPLQHQWDQGZKLFKPD\UHVXOWLQXQGXHKDUGVKLSRUXQQHFHVVDU\FRVWWRWKHLQGLYLGXDO
RUPXQLFLSDOLW\LIQRWUHVROYHGLPPHGLDWHO\ 056$ii     
*HQHUDO$VVLVWDQFH3URJUDP$VHUYLFHDGPLQLVWHUHGE\DPXQLFLSDOLW\IRUWKH
LPPHGLDWHDLGRISHUVRQVZKRDUHXQDEOHWRSURYLGHWKHEDVLFQHFHVVLWLHVHVVHQWLDOWR
PDLQWDLQWKHPVHOYHVRUWKHLUIDPLOLHV$JHQHUDODVVLVWDQFHSURJUDPSURYLGHVDVSHFLILF
DPRXQWDQGW\SHRIDLGIRUGHILQHGQHHGVGXULQJDOLPLWHGSHULRGRIWLPHDQGLVQRW
LQWHQGHGWREHDFRQWLQXLQJಯJUDQWLQDLGರRUಯFDWHJRULFDOರZHOIDUHSURJUDP7KLV
GHILQLWLRQVKDOOQRWLQDQ\ZD\OHVVHQWKHUHVSRQVLELOLW\RIHDFKPXQLFLSDOLW\WRSURYLGH
JHQHUDODVVLVWDQFHWRDSHUVRQHDFKWLPHWKDWWKHSHUVRQLVLQQHHGDQGLVIRXQGWREH
RWKHUZLVHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFH 056$i  
*HQHUDO$VVLVWDQFH$GPLQLVWUDWRU$PXQLFLSDORIILFLDOGHVLJQDWHGWRUHFHLYH
DSSOLFDWLRQVPDNHGHFLVLRQVFRQFHUQLQJDQDSSOLFDQWಬVULJKWWRUHFHLYHDVVLVWDQFHDQG
SUHSDUHUHFRUGVDQGFRPPXQLFDWLRQVFRQFHUQLQJDVVLVWDQFH+HRUVKHPD\EHDQ
HOHFWHGRYHUVHHURUDQDXWKRUL]HGDJHQWVXFKDVDWRZQPDQDJHUZHOIDUHGLUHFWRURU
FDVHZRUNHU 056$i  
+RXVHKROGಯ+RXVHKROGರPHDQVDQLQGLYLGXDORUDJURXSRILQGLYLGXDOVZKRVKDUHD
GZHOOLQJXQLW:KHQDQDSSOLFDQWVKDUHVDGZHOOLQJXQLWZLWKRQHRUPRUHLQGLYLGXDOV
HYHQZKHQDODQGORUGWHQDQWUHODWLRQVKLSPD\H[LVWEHWZHHQLQGLYLGXDOVUHVLGLQJLQWKH
GZHOOLQJXQLWHOLJLEOHDSSOLFDQWVPD\UHFHLYHDVVLVWDQFHIRUQRPRUHWKDQWKHLUSURUDWD
VKDUHRIWKHDFWXDOFRVWVRIWKHVKDUHGEDVLFQHHGVRIWKDWKRXVHKROGDFFRUGLQJWRWKH
PD[LPXPOHYHOVRIDVVLVWDQFHHVWDEOLVKHGLQWKHPXQLFLSDORUGLQDQFH7KHLQFRPHRI
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KRXVHKROGPHPEHUVQRWOHJDOO\OLDEOHVKDOOEHFRQVLGHUHGDVDYDLODEOHWRWKHDSSOLFDQW
RQO\ZKHQWKHUHLVDSRROLQJRILQFRPH 056$i  
,QFRPHಯ,QFRPHರPHDQVDQ\IRUPRILQFRPHLQFDVKRULQNLQGUHFHLYHGE\WKH
KRXVHKROGLQFOXGLQJ
1HWUHPXQHUDWLRQIRUVHUYLFHV

SURJUDPVXFKDV7$1)

SHUIRUPHG

6XSSOHPHQWDO6HFXULW\

&DVKUHFHLYHGRQHLWKHU

,QFRPH6RFLDO6HFXULW\DQG

VHFXUHGRUXQVHFXUHGFUHGLW

DQ\RWKHUSD\PHQWVIURP

3D\PHQWVUHFHLYHGDVDQ

JRYHUQPHQWDOVRXUFHV XQOHVV

DQQXLW\UHWLUHPHQWRU

VSHFLILFDOO\SURKLELWHGE\DQ\

GLVDELOLW\EHQHILWV

ODZRUUHJXODWLRQ 

9HWHUDQVಬSHQVLRQVDQGRU

&RXUWRUGHUHGVXSSRUW

EHQHILWV

SD\PHQWVHJFKLOGVXSSRUW

5HWLUHPHQWDFFRXQWVRU

,QFRPHIURPSHQVLRQRUWUXVW

EHQHILWV

IXQGV

:RUNHUVಬFRPSHQVDWLRQ

+RXVHKROGLQFRPHIURPDQ\

8QHPSOR\PHQWEHQHILWV

RWKHUVRXUFHLQFOXGLQJ

)HGHUDODQGRUVWDWHWD[

UHODWLYHVRUXQUHODWHG

UHWXUQV

KRXVHKROGPHPEHUV

%HQHILWVXQGHUDQ\VWDWHRU

6WXGHQWORDQV

IHGHUDOFDWHJRULFDODVVLVWDQFH

5HQWDOLQFRPH

7KHIROORZLQJLWHPVVKDOOQRWEHFRQVLGHUHGDVLQFRPHRUDVVHWVWKDWPXVWEHOLTXLGDWHG
IRUWKHSXUSRVHVRIGHULYLQJLQFRPH
 

5HDORUSHUVRQDOLQFRPHSURGXFLQJSURSHUW\WRROVRIWUDGHJRYHUQPHQWDO
HQWLWOHPHQWVSHFLILFDOO\WUHDWHGDVH[HPSWDVVHWVE\VWDWHRUIHGHUDOODZ

 

$FWXDOZRUNUHODWHGH[SHQVHVZKHWKHULWHPL]HGRUE\VWDQGDUGGHGXFWLRQVXFK
DVWD[HVUHWLUHPHQWIXQGFRQWULEXWLRQVXQLRQGXHVWUDQVSRUWDWLRQFRVWVWRDQG
IURPZRUNVSHFLDOHTXLSPHQWFRVWVDQGFKLOGFDUHH[SHQVHVRU
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(DUQHGLQFRPHRIFKLOGUHQEHORZWKHDJHRI\HDUVZKRDUHIXOOWLPHVWXGHQWV
DQGZKRDUHQRWZRUNLQJIXOOWLPH



,QGHWHUPLQLQJQHHGWKHSHULRGRIWLPHXVHGDVDEDVLVIRUWKHFDOFXODWLRQVKDOO
EHDGD\SHULRGFRPPHQFLQJRQWKHGDWHRIWKHDSSOLFDWLRQ7KLVSURVSHFWLYH
FDOFXODWLRQVKDOOQRWGLVTXDOLI\DQDSSOLFDQWZKRKDVH[KDXVWHGLQFRPHWR
SXUFKDVHEDVLFQHFHVVLWLHVSURYLGHGWKDWWKHLQFRPHGRHVQRWH[FHHGWKH
LQFRPHVWDQGDUGVHVWDEOLVKHGE\WKHPXQLFLSDOLW\ 056$i  

 

&HUWDLQSXEOLFEHQHILWSURJUDPVDUHVSHFLILFDOO\H[HPSWIURPEHLQJFRXQWHGDV
LQFRPHIRUSXUSRVHVRI*$7KHVHSURJUDPVLQFOXGH
)RRG6WDPSV 86&6i E 
/L+HDS 86&6i 
)DPLO\'HYHORSPHQW$FFRXQWV 056i 
$PHULFRUS9,67$SURJUDPEHQHILWV 86&6i I 
3URSHUW\WD[UHEDWHVLVVXHGXQGHUWKH0DLQH5HVLGHQWV3URSHUW\7D[
3URJUDP $.$ಯ&LUFXLWEUHDNHUರ3URJUDP  056$i 
$VSLUH6XSSRUW6HUYLFH3D\PHQWV &05&KDSWHU


,QLWLDO$SSOLFDQWV$SHUVRQZKRKDVQRWDSSOLHGIRUDVVLVWDQFHLQWKLVRUDQ\RWKHU
PXQLFLSDOLW\DUHFRQVLGHUHGLQLWLDODSSOLFDQWV
-XVW&DXVH$YDOLGYHULILDEOHUHDVRQWKDWKLQGHUVDQLQGLYLGXDOIURPFRPSO\LQJZLWK
RQHRUPRUHFRQGLWLRQVRIHOLJLELOLW\RUIURPDWWHQGLQJDVFKHGXOHGIDLUKHDULQJ 
056$ii  $  
/XPS6XP3D\PHQW$RQHWLPHRUW\SLFDOO\QRQUHFXUULQJVXPRIPRQH\LVVXHGWRDQ
DSSOLFDQWRUUHFLSLHQW/XPSVXPSD\PHQWLQFOXGHVEXWLVQRWOLPLWHGWRUHWURDFWLYHRU
VHWWOHPHQWSRUWLRQVRIVRFLDOVHFXULW\EHQHILWVZRUNHUV FRPSHQVDWLRQSD\PHQWV
XQHPSOR\PHQWEHQHILWVGLVDELOLW\LQFRPHYHWHUDQV EHQHILWVVHYHUDQFHSD\EHQHILWVRU
PRQH\UHFHLYHGIURPLQKHULWDQFHVORWWHU\ZLQQLQJVSHUVRQDOLQMXU\DZDUGVSURSHUW\
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GDPDJHFODLPVRUGLYRUFHVHWWOHPHQWV$OXPSVXPSD\PHQWLQFOXGHVRQO\WKHDPRXQW
RIPRQH\DYDLODEOHWRWKHDSSOLFDQWDIWHUSD\PHQWRIUHTXLUHGGHGXFWLRQVKDVEHHQ
PDGHIURPWKHJURVVOXPSVXPSD\PHQW$OXPSVXPSD\PHQWGRHVQRWLQFOXGH
FRQYHUVLRQRIDQRQOLTXLGUHVRXUFHWRDOLTXLGUHVRXUFHLIWKHOLTXLGUHVRXUFHKDVEHHQ
XVHGRULVLQWHQGHGWREHXVHGWRUHSODFHWKHFRQYHUWHGUHVRXUFHRUIRURWKHUQHFHVVDU\
H[SHQVHV 056$i $ 
0DWHULDO)DFW$PDWHULDOIDFWLVDIDFWWKDWQHFHVVDULO\KDVVRPHEHDULQJRQWKH
GHWHUPLQDWLRQRIDQDSSOLFDQWಬVJHQHUDODVVLVWDQFHHOLJLELOLW\DQGZKLFKZRXOGLI
GLVFORVHGWRWKHDGPLQLVWUDWRUKDYHVRPHGHWHUPLQDEOHHIIHFWRQWKHFDOFXODWLRQRI
HOLJLELOLW\RUWKHLVVXDQFHRIDJUDQWRIDVVLVWDQFH
0D[LPXP/HYHOVRI$VVLVWDQFH7KHDPRXQWRIILQDQFLDODVVLVWDQFHIRUDFRPPRGLW\RU
VHUYLFHDVHVWDEOLVKHGLQVHFWLRQRIWKLVRUGLQDQFHRUWKHDFWXDOFRVWRIDQ\VXFK
EDVLFQHFHVVLW\ZKLFKHYHULVOHVV
0LVFRQGXFW)RUSXUSRVHVRIWKH*$ZRUNUHTXLUHPHQW VHH056$i$ 
PLVFRQGXFWVKDOOKDYHWKHVDPHPHDQLQJDVPLVFRQGXFWGHILQHGLQ056$§
  6HH$SSHQGL[,RIWKLVRUGLQDQFHIRUWKHRIILFLDOGHILQLWLRQRIPLVFRQGXFW 
*HQHUDOO\HPSOR\HHVDUHJXLOW\RIPLVFRQGXFWZKHQWKHHPSOR\HHYLRODWHVKLVRUKHU
GXWLHVRUREOLJDWLRQVWRWKHHPSOR\HU(PSOR\HHVZKRHQJDJHLQDSDWWHUQRI
LUUHVSRQVLEOHEHKDYLRUWRWKHGHWULPHQWRIWKHHPSOR\HUಬVLQWHUHVWPD\DOVREHIRXQG
JXLOW\RIPLVFRQGXFW
0XQLFLSDOLW\$Q\FLW\WRZQRUSODQWDWLRQDGPLQLVWHULQJDJHQHUDODVVLVWDQFHSURJUDP
0XQLFLSDOLW\RI5HVSRQVLELOLW\7KHPXQLFLSDOLW\ZKLFKLVILQDQFLDOO\OLDEOHIRUWKHVXSSRUW
RIDQHOLJLEOHSHUVRQDWWKHWLPHRIDSSOLFDWLRQ 056$ii   
1HHG7KHFRQGLWLRQZKHUHE\DSHUVRQಬVLQFRPHPRQH\SURSHUW\FUHGLWDVVHWVRU
RWKHUUHVRXUFHVDYDLODEOHWRSURYLGHEDVLFQHFHVVLWLHVIRUWKHLQGLYLGXDODQGWKH
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LQGLYLGXDOಬVIDPLO\DUHOHVVWKDQWKHPD[LPXPOHYHOVRIDVVLVWDQFH 056$ii
   
1HW*HQHUDO$VVLVWDQFH&RVWV7KRVHGLUHFWFRVWVLQFXUUHGE\DPXQLFLSDOLW\LQ
SURYLGLQJDVVLVWDQFHWRHOLJLEOHSHUVRQVDFFRUGLQJWRVWDQGDUGVHVWDEOLVKHGE\WKH
PXQLFLSDORIILFHUV7KHVHGRQRWLQFOXGHWKHDGPLQLVWUDWLYHH[SHQVHVRIWKHJHQHUDO
DVVLVWDQFHSURJUDP 056$ii   
3HULRGRI(OLJLELOLW\7KHWLPHIRUZKLFKDSHUVRQKDVEHHQJUDQWHGDVVLVWDQFH7KH
SHULRGRIHOLJLELOLW\PD\YDU\GHSHQGLQJRQWKHW\SHRIDVVLVWDQFHSURYLGHGKRZHYHULQ
QRHYHQWVKDOOWKLVSHULRGH[WHQGEH\RQGRQHPRQWK 056$i  
3RROLQJRI,QFRPHಯ3RROLQJRILQFRPHರPHDQVWKHILQDQFLDOUHODWLRQVKLSDPRQJ
KRXVHKROGPHPEHUVZKRDUHQRWOHJDOO\OLDEOHIRUPXWXDOVXSSRUWLQZKLFKWKHUHRFFXUV
DQ\FRPPLQJOLQJRIIXQGVRUVKDULQJRILQFRPHRUH[SHQVHV0XQLFLSDOLWLHVPD\E\
RUGLQDQFHHVWDEOLVKDVDUHEXWWDEOHSUHVXPSWLRQWKDWSHUVRQVVKDULQJWKHVDPHGZHOOLQJ
XQLWDUHSRROLQJWKHLULQFRPH$SSOLFDQWVZKRDUHUHTXHVWLQJWKDWWKHGHWHUPLQDWLRQRI
HOLJLELOLW\EHFDOFXODWHGDVWKRXJKRQHRUPRUHKRXVHKROGPHPEHUVDUHQRWSRROLQJWKHLU
LQFRPHKDYHWKHEXUGHQRIUHEXWWLQJWKHSUHVXPHGSRROLQJRILQFRPH
5HDO(VWDWH$Q\ODQGEXLOGLQJVKRPHVPRELOHKRPHVDQGDQ\RWKHUWKLQJVDIIL[HGWR
WKHODQG 056$i  
5HFLSLHQW$SHUVRQZKRKDVDSSOLHGIRUDQGLVFXUUHQWO\UHFHLYLQJJHQHUDODVVLVWDQFH
5HSHDW$SSOLFDQWV$OODSSOLFDQWVIRUJHQHUDODVVLVWDQFHWKDWDUHQRWLQLWLDODSSOLFDQWV
DUHUHSHDWDSSOLFDQWV)RUSXUSRVHVRIWKLVRUGLQDQFHUHSHDWDQGVXEVHTXHQWVKDOOKDYH
WKHVDPHPHDQLQJ
5HVLGHQW$SHUVRQZKRLVSK\VLFDOO\SUHVHQWLQDPXQLFLSDOLW\ZLWKWKHLQWHQWLRQRI
UHPDLQLQJLQWKDWPXQLFLSDOLW\LQRUGHUWRPDLQWDLQRUHVWDEOLVKDKRPHDQGZKRKDVQR
RWKHUUHVLGHQFH$SHUVRQZKRDSSOLHVIRUDVVLVWDQFHLQDPXQLFLSDOLW\ZKRLVQRWD
UHVLGHQWRIWKDWPXQLFLSDOLW\RUDQ\RWKHUPXQLFLSDOLW\LVWKHUHVSRQVLELOLW\RIWKH
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PXQLFLSDOLW\ZKHUHWKHSHUVRQILUVWDSSOLHV7KDWPXQLFLSDOLW\PXVWWDNHDQDSSOLFDWLRQ
DQGJUDQWDVVLVWDQFHWRWKHDSSOLFDQWLIKHVKHLVHOLJLEOHXQWLOKHVKHHVWDEOLVKHVDQHZ
UHVLGHQFHLQDQRWKHUPXQLFLSDOLW\ 056$i 
5HVRXUFHV5HVRXUFHVLQFOXGHDQ\SURJUDPVHUYLFHRURWKHUVRXUFHVRIVXSSRUWZKLFK
DUHDQDOWHUQDWLYHWRRUVXSSOHPHQWIRUJHQHUDODVVLVWDQFH7KHUHDUHWZRNLQGVRI
UHVRXUFHVಯDYDLODEOHರDQGಯSRWHQWLDOರ3RWHQWLDOUHVRXUFHVDUHSURJUDPVVHUYLFHV
QRQOLTXLGDVVHWVRUWUXVWVWKDWW\SLFDOO\UHTXLUHSHRSOHWRDSSO\LQZULWLQJDQGRUZDLWD
SHULRGRIWLPHEHIRUHHOLJLELOLW\LVGHWHUPLQHGRUWKHSRWHQWLDOLQFRPHLVUHOHDVHG
3RWHQWLDOUHVRXUFHVLQFOXGHEXWDUHQRWOLPLWHGWRDQ\VWDWHRUIHGHUDODVVLVWDQFH
SURJUDPHPSOR\PHQWEHQHILWVJRYHUQPHQWDORUSULYDWHSHQVLRQSURJUDPDYDLODEOH
WUXVWIXQGVVXSSRUWIURPOHJDOO\OLDEOHUHODWLYHVFKLOGVXSSRUWSD\PHQWVDQGMRLQWO\KHOG
UHVRXUFHVZKHUHWKHDSSOLFDQWRUUHFLSLHQWVKDUHPD\EHDYDLODEOHWRWKHLQGLYLGXDO
056$i 3RWHQWLDOUHVRXUFHVLQFOXGHWKH7$1) SUHYLRXVO\NQRZQDV
$)'& SURJUDP)RRG6WDPSVIXHODVVLVWDQFH +($3 VXEVLGL]HGKRXVLQJDQGVLPLODU
SURJUDPV
$YDLODEOHUHVRXUFHVLQFOXGHUHVRXUFHVZKLFKDUHLPPHGLDWHO\DYDLODEOHWRWKHDSSOLFDQW
RUZKLFKFDQEHFRQYHQLHQWO\VHFXUHGE\WKHDSSOLFDQWZLWKRXWGHOD\VXFKDVFDVKRQ
KDQGRULQEDQNDFFRXQWVDVVHWVIRUZKLFKWKHUHLVDQLPPHGLDWHDQGDYDLODEOHPDUNHW
RUVXSSRUWIURPUHODWLYHVZKLFKLVEHLQJPDGHDYDLODEOHDWWKHWLPHRIDSSOLFDWLRQDQGIRU
ZKLFKWKHDSSOLFDQWGRHVQRWKDYHWRWDNHDQ\XQUHDVRQDEOHVWHSVWRVHFXUH HJ
UHORFDWLRQEH\RQGWKHLPPHGLDWHUHJLRQ $WWKHGLVFUHWLRQRIWKH*$DGPLQLVWUDWRUD
QHFHVVDU\PLQLPXPEDODQFHUHTXLUHGE\DILQDQFLDOLQVWLWXWLRQLQRUGHUWRREWDLQIUHH
FKHFNLQJRULQRUGHUWRPDLQWDLQWKHDFFRXQWVKDOOQRWEHFRQVLGHUHGDQDYDLODEOH
UHVRXUFH
7KHPXQLFLSDO*$DGPLQLVWUDWRUUHVHUYHVWKHULJKWWRLQIRUP*$FOLHQWVRIVHUYLFHV
FRPPRGLWLHVRUIDFLOLWLHVPDGHDYDLODEOHE\SULYDWHRUJDQL]DWLRQVRUFKDULWLHV$OWKRXJK
*$DSSOLFDQWVUHFLSLHQWVPD\EHLQIRUPHGRIWKHH[LVWHQFHRIDFKDULWDEOHUHVRXUFH
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DQGRURUJDQL]DWLRQ*$HOLJLELOLW\VKDOOQRWEHEDVHGRUFRQGLWLRQHGRQWKHXVHRID
SULYDWHFKDULWDEOHUHVRXUFH V 
'D\1HHG$QDSSOLFDQWಬVGD\QHHGLVWKHVXPRIWKHKRXVHKROGಬVSURVSHFWLYH
GD\FRVWVIURPWKHGDWHRIDSSOLFDWLRQIRUWKHYDULRXVEDVLFQHFHVVLWLHV)RUWKH
SXUSRVHRIWKLVFDOFXODWLRQWKHGD\FRVWIRUDQ\EDVLFQHHGVKDOOEHWKHKRXVHKROGಬV
DFWXDOGD\FRVWIRUWKHEDVLFQHFHVVLW\RUWKHPD[LPXPGD\FRVWIRUWKHEDVLF
QHFHVVLW\DVHVWDEOLVKHGE\WKLVRUGLQDQFHZKLFKHYHULVOHVV
8QIRUHVHHQ5HSHDW$SSOLFDQWV$UHUHSHDWDSSOLFDQWVZKRKDYHQRWDSSOLHGIRU
DVVLVWDQFHZLWKLQWKHODVWWZHOYHPRQWKVDQGZKRKDYHEHHQUHJXODUO\HPSOR\HGRU
UHFHLYLQJVXSSRUWIURPDSXEOLFEHQHILWRUSULYDWHVRXUFHDQGZKRKDYHXQH[SHFWHGO\
EHFRPHXQHPSOR\HGWKURXJKQRIDXOWRIWKHLURZQRUZKRVHEHQHILWV HJWKURXJKDQ
DYDLODEOHUHVRXUFH KDYHFHDVHGWKURXJKQRIDXOWRIWKHLURZQ
8QPHW1HHG$QDSSOLFDQWಬVXQPHWQHHGLVWKHKRXVHKROGಬVGD\QHHGDV
HVWDEOLVKHGE\VHFWLRQRIWKHRUGLQDQFHOHVVWKHKRXVHKROGLQFRPHDVFDOFXODWHG
SXUVXDQWWRVHFWLRQRIWKLVRUGLQDQFHSURYLGHGVXFKDFDOFXODWLRQ\LHOGVDSRVLWLYH
QXPEHU,IWKHKRXVHKROGLQFRPHLVJUHDWHUWKDQWKHKRXVHKROGಬVGD\QHHGWKH
KRXVHKROGGRHVQRWKDYHDQXQPHWQHHG
:RUN5HTXLUHPHQWV:RUNUHTXLUHPHQWVDUHWKRVHREOLJDWLRQVWKHPXQLFLSDO
DGPLQLVWUDWRUSODFHVRQDSSOLFDQWVIRUJHQHUDODVVLVWDQFHDVGLUHFWHGDQGRUDXWKRUL]HG
E\056$i$WRWKHH[WHQWVXFKREOLJDWLRQVHQVXUHDFRQWLQXLQJSRWHQWLDO
HOLJLELOLW\IRUJHQHUDODVVLVWDQFHZKHQFRPSOLHGZLWKUHVXOWLQLQHOLJLELOLW\ZKHQYLRODWHG
DQGDUHQRWPHUHO\RSWLRQDOGLVFUHWLRQDU\RUDGYLVRU\:RUNUHTXLUHPHQWVLQFOXGH
UHJLVWHULQJIRUZRUNORRNLQJIRUZRUNLQJRRGIDLWKDFFHSWLQJDOOVXLWDEOHMRERIIHUV
PDLQWDLQLQJHPSOR\PHQWSHUIRUPLQJZRUNIDUHDQGSDUWLFLSDWLQJLQWUDLQLQJHGXFDWLRQDO
RUUHKDELOLWDWLRQSURJUDPVWKDWZLOODVVLVWWKHSDUWLFLSDQWLQVHFXULQJHPSOR\PHQW

11

$57,&/(,,,
$GPLQLVWUDWLYH5XOHVDQG5HJXODWLRQV
7KHIROORZLQJDUHUXOHVDQGUHJXODWLRQVIRUWKHDGPLQLVWUDWLRQRIJHQHUDODVVLVWDQFH
6HFWLRQಧ&RQILGHQWLDOLW\RI,QIRUPDWLRQ
&DVHUHFRUGVDQGDOORWKHULQIRUPDWLRQUHODWLQJWRDQDSSOLFDQWRUUHFLSLHQWRIJHQHUDO
DVVLVWDQFHDUHFRQILGHQWLDODQGZLOOQRWEHGLVFORVHGWRWKHJHQHUDOSXEOLFXQOHVVWKH
DSSOLFDQWRUUHFLSLHQWVWDWHVLQZULWLQJZKDWLQIRUPDWLRQLVWREHUHOHDVHG 056$
i 
5HOHDVHRI,QIRUPDWLRQ$SSOLFDQWVUHFLSLHQWVDQGWKHLUOHJDOUHSUHVHQWDWLYHVKDYHWKH
ULJKWWRUHYLHZWKHLUFDVHUHFRUGV1RUHFRUGZLOOEHUHOHDVHGWRDWKLUGSDUW\KRZHYHU
XQOHVVWKHDGPLQLVWUDWRUUHFHLYHVDFRQVHQWIRUPVLJQHGE\WKHDSSOLFDQWH[SUHVVO\
DXWKRUL]LQJWKHUHOHDVHRIKLVRUKHUUHFRUGVWRWKHVSHFLILHGSDUWLHV:KHQHYHUWKH
DGPLQLVWUDWRUUHOHDVHVDQ\LQIRUPDWLRQKHVKHZLOOPDNHDQRWDWLRQLQWKHDSSOLFDQWಬVILOH
VWDWLQJWRZKRPWKHUHFRUGZDVUHOHDVHGDQGWKHGDWH7KHDGPLQLVWUDWRUPD\FKDUJHD
UHDVRQDEOHIHHIRUWKHUHSURGXFWLRQRIDQ\UHFRUGVZKHQDSSURSULDWH
,QIRUPDWLRQIURP2WKHU6RXUFHV3HQDOW\,QIRUPDWLRQIXUQLVKHGWRWKHPXQLFLSDOLW\E\
WKH'HSDUWPHQWRI+HDOWKDQG+XPDQ6HUYLFHVRUDQ\RWKHUDJHQF\RULQVWLWXWLRQ
SXUVXDQWWR056$iLVFRQILGHQWLDO7KHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU
ZLOODOVRFRPSO\ZLWKODZVUHODWLQJWRWKHFRQILGHQWLDOLW\RIYLWDOVWDWLVWLFUHFRUGVVXFKDV
WKRVHFRQFHUQLQJELUWKPDUULDJHDQGGHDWK 056$i 
$Q\UHSUHVHQWDWLYHRIDILQDQFLDOLQVWLWXWLRQ H[FHSWQDWLRQDOEDQNV RUDQ\HPSOR\HURID
JHQHUDODVVLVWDQFHDSSOLFDQWZKRUHIXVHVWRSURYLGHQHFHVVDU\LQIRUPDWLRQWRWKH
DGPLQLVWUDWRULQRUGHUWRYHULI\DQDSSOLFDQWಬVHOLJLELOLW\PXVWVWDWHLQZULWLQJWKHUHDVRQ
IRUWKHUHIXVDO$Q\VXFKSHUVRQZKRUHIXVHVWRSURYLGHLQIRUPDWLRQZLWKRXWMXVWFDXVH
PD\EHVXEMHFWWRDFLYLOSHQDOW\RIQRWOHVVWKDQQRUPRUHWKDQ$Q\SHUVRQ
LQFOXGLQJWKHDSSOLFDQWZKRNQRZLQJO\DQGZLOOIXOO\PDNHVDIDOVHUHSUHVHQWDWLRQRID
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PDWHULDOIDFWWRWKHDGPLQLVWUDWRULVFRPPLWWLQJD&ODVV(FULPH 056$ii
 
0LVXVHRI,QIRUPDWLRQ0LVXVHRIDQ\LQIRUPDWLRQUHODWLQJWRDQDSSOLFDQWRUUHFLSLHQWLV
DSXQLVKDEOHRIIHQVH 056$i  
6HFWLRQಧ0DLQWHQDQFHRI5HFRUGV
7KHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOONHHSFRPSOHWHDQGDFFXUDWHJHQHUDO
DVVLVWDQFHUHFRUGV 056$i 7KHVHUHFRUGVDUHQHFHVVDU\WR
D  SURYLGHDYDOLGEDVLVRIDFFRXQWLQJIRUPXQLFLSDOH[SHQGLWXUHV
E  GRFXPHQWDQGVXSSRUWGHFLVLRQVFRQFHUQLQJDQDSSOLFDQWRUUHFLSLHQWDQG
F  HQVXUHWKHDYDLODELOLW\RIDOOUHOHYDQWLQIRUPDWLRQLQWKHHYHQWRIDIDLUKHDULQJRU
MXGLFLDOUHYLHZRIDGHFLVLRQE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU
&DVH5HFRUGV7KHDGPLQLVWUDWRUZLOOHVWDEOLVKDQGPDLQWDLQDVHSDUDWHFDVHUHFRUG
HLWKHULQSDSHUIRUPDWRUGLJLWDOIRUPDWIRUHDFKDSSOLFDQWRUUHFLSLHQW(DFKFDVHUHFRUG
ZLOOLQFOXGHDWOHDVW
KRXVHKROGDSSOLFDWLRQV

GHILFLWRUXQPHWQHHG

EXGJHWVKHHWV

ZKLFKHYHULVOHVV 

LQIRUPDWLRQFRQFHUQLQJWKH

ZULWWHQGHFLVLRQV

W\SHVDQGDPRXQWVRI

UHTXHVWVIRUIDLUKHDULQJVDQG

DVVLVWDQFHSURYLGHG

WKHIDLUKHDULQJDXWKRULW\

QDUUDWLYHVWDWHPHQWV

GHFLVLRQV

GHVFULELQJWKHQDWXUHRIWKH

ZRUNIDUHSDUWLFLSDWLRQUHFRUGV

HPHUJHQF\VLWXDWLRQ

UHSD\PHQWVWRWKH

ZKHQHYHUJHQHUDODVVLVWDQFH

PXQLFLSDOLW\

LVJUDQWHGLQDPRXQWVJUHDWHU

QDUUDWLYHZULWLQJV

WKDQWKHDSSOLFDQWಬV

GRFXPHQWLQJWKHQHHGIRU

PDWKHPDWLFDOHOLJLELOLW\ LH

JHQHUDODVVLVWDQFHWKH
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UHVXOWVRIKRPHYLVLWV

DGMXVWPHQWVLQDLGDQG

FROODWHUDOLQIRUPDWLRQ

VXVSHQVLRQRUWHUPLQDWLRQRI

UHIHUUDOVFKDQJHVLQVWDWXV

HOLJLELOLW\

FOLHQWDXWKRUL]DWLRQ V IRUWKH

SK\VLFLDQಬVGRFXPHQWDWLRQ

UHOHDVHRI*$LQIRUPDWLRQ

6XSSOHPHQWDO6HFXULW\

DQGRUUHDVRQ V IRUWKH

,QFRPH 66, LQWHULP

UHOHDVHRIFRQILGHQWLDO

DVVLVWDQFHUHLPEXUVHPHQW

LQIRUPDWLRQ

DXWKRUL]DWLRQIRUPV
YHQGRUIRUPV

&DVHUHFRUGVZLOOQRWLQFOXGHLQIRUPDWLRQRUPDWHULDOWKDWLVLUUHOHYDQWWRHLWKHUWKH
DSSOLFDQWಬVRUUHFLSLHQWಬVDSSOLFDWLRQRUWKHDGPLQLVWUDWRUಬVGHFLVLRQV
5HWHQWLRQRI5HFRUGV*HQHUDODVVLVWDQFHUHFRUGVVKDOOEHUHWDLQHGIRUDPLQLPXPRI
WKUHHIXOO\HDUV7KHWKUHH\HDUSHULRGVKDOOFRLQFLGHZLWKWKH6WDWHಬVILVFDO\HDUZKLFK
EHJLQV-XO\DQGHQGVRQWKHIROORZLQJ-XQH5HFRUGVPD\EHGHVWUR\HGDIWHUWKUHH
\HDUVE\RQHRIWKHWZRSUHIHUUHGPHWKRGVRIGHVWUXFWLRQIRUFRQILGHQWLDOUHFRUGVLH
VXSHUYLVHGVKUHGGLQJEXUQLQJRUDSSURSULDWHGLJLWDOGHOHWLRQGHVWUXFWLRQSURFHVV,QWKH
HYHQWDFOLHQWಬVUHFRUGVFRQWDLQ66,UHLPEXUVHPHQWIRUPVWKHFOLHQWಬVUHFRUGVVKRXOGEH
PDLQWDLQHGVRWKDWWKHPXQLFLSDOLW\PD\VHHNUHLPEXUVHPHQW
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$57,&/(,9
$SSOLFDWLRQ3URFHGXUH
6HFWLRQಧ5LJKWWR$SSO\
:KR0D\$SSO\$Q\RQHPD\DSSO\IRUJHQHUDODVVLVWDQFH7KHKHDGRIWKHIDPLO\
DQ\RWKHUUHVSRQVLEOHKRXVHKROGPHPEHURUDQDXWKRUL]HGUHSUHVHQWDWLYHPXVWDSSO\LQ
SHUVRQH[FHSWLQVSHFLDOHPHUJHQF\VLWXDWLRQVDVSURYLGHGLQVHFWLRQRIWKLV
RUGLQDQFHRUH[FHSWZKHQWKHDSSOLFDQWLVDUHVLGHQWRIDQHPHUJHQF\VKHOWHUDQGWKH
PXQLFLSDOLW\KDVPDGHDQDJUHHPHQWZLWKWKDWHPHUJHQF\VKHOWHUWRSUHVXPHVKHOWHU
UHVLGHQWVWREHHOLJLEOHIRUJHQHUDODVVLVWDQFH 056$i  ,QVXFKFDVHV
WKHDGPLQLVWUDWRUPD\UHTXLUHDUHSUHVHQWDWLYHWRSUHVHQWDVLJQHGVWDWHPHQW
GRFXPHQWLQJWKDWKHVKHLVLQIDFWDXWKRUL]HGWRDSSO\IRUJHQHUDODVVLVWDQFHRQEHKDOI
RIWKHQDPHGDSSOLFDQW7KHDSSOLFDQWRUUHSUHVHQWDWLYHPXVWFRPSOHWHDZULWWHQ
DSSOLFDWLRQDQGDQ\RWKHUUHTXLUHGIRUPVVRWKDWWKHDGPLQLVWUDWRUFDQGHWHUPLQH
HOLJLELOLW\ 056$ii :LWKQRWLFHDOOPHPEHUVRIWKHKRXVHKROG
UHFHLYLQJJHQHUDODVVLVWDQFHPD\EHUHTXLUHGWRSK\VLFDOO\SUHVHQWWKHPVHOYHVWRWKH
DGPLQLVWUDWRU
$SSOLFDWLRQ9LD7HOHSKRQH:KHQDSHUVRQKDVDQHPHUJHQF\EXWLVXQDEOHWRDSSO\LQ
SHUVRQGXHWRLOOQHVVGLVDELOLW\ODFNRIFKLOGFDUHODFNRIWUDQVSRUWDWLRQRURWKHUJRRG
FDXVHDQGKHVKHFDQQRWVHQGDQDXWKRUL]HGUHSUHVHQWDWLYHWKHDGPLQLVWUDWRUZLOO
DFFHSWDQDSSOLFDWLRQE\WHOHSKRQH7KHWHOHSKRQHDSSOLFDWLRQSURFHVVZLOOLQFOXGHWKH
DGPLQLVWUDWRUUHFHLYLQJZULWWHQYHULILFDWLRQE\PDLODQGYLVLWLQJWKHDSSOLFDQWಬVKRPHZLWK
KLVRUKHUSHUPLVVLRQ 056$i 
:ULWWHQ$SSOLFDWLRQ8SRQ(DFK5HTXHVW(DFKUHTXHVWIRUDVVLVWDQFHZLOOEH
DGPLQLVWHUHGLQDFFRUGDQFHZLWKWKHVHJXLGHOLQHV7KHDGPLQLVWUDWRUZLOOPDNHDQ
LQGHSHQGHQWGHWHUPLQDWLRQRIHOLJLELOLW\IRUJHQHUDODVVLVWDQFHHDFKWLPHDSHUVRQ
DSSOLHV 056$ii 
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$SSOLFDWLRQV$FFHSWHG3RVWHG1RWLFH$SSOLFDWLRQIRUPVZLOOEHDYDLODEOHGXULQJUHJXODU
EXVLQHVVKRXUVDWWKHPXQLFLSDORIILFHDQGZKHQWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRULV
FRQGXFWLQJLQWHUYLHZVZLWKDSSOLFDQWV1RWLFHZLOOEHSRVWHGVWDWLQJZKHQDQGZKHUH
SHRSOHPD\DSSO\IRUDVVLVWDQFHDQGWKHQDPHRIWKHDGPLQLVWUDWRUDYDLODEOHWRWDNH
HPHUJHQF\DSSOLFDWLRQVDWDOORWKHUWLPHV,QDGGLWLRQWKHSRVWHGQRWLFHVKDOOLQFOXGH
WKHIDFWWKDWWKHPXQLFLSDOLW\PXVWLVVXHDZULWWHQGHFLVLRQRQDOODSSOLFDWLRQVZLWKLQ
KRXUVDQGWKH'++6WROOIUHHWHOHSKRQHQXPEHUVIRUUHSRUWLQJDOOHJHGYLRODWLRQVRU
FRPSODLQWV&RPSOHWHGDSSOLFDWLRQVZLOOEHDFFHSWHGDQGLQWHUYLHZVJLYHQRQO\GXULQJ
WKHUHJXODUKRXUVHVWDEOLVKHGDQGSRVWHGE\WKHDGPLQLVWUDWRU,QDQHPHUJHQF\
KRZHYHUWKHDGPLQLVWUDWRURUKLVRUKHUGHVLJQHHZLOOEHDYDLODEOHWRDFFHSWDSSOLFDWLRQV
IRUDVVLVWDQFHZKHQHYHUQHFHVVDU\ 056$i 
6HFWLRQಧ$SSOLFDWLRQ,QWHUYLHZ
([FHSWZKHQLWLVLPSUDFWLFDOWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOOLQWHUYLHZHDFK
DSSOLFDQWSHUVRQDOO\EHIRUHPDNLQJDGHFLVLRQ7KHLQWHUYLHZZLOOEHFRQGXFWHGLQ
SULYDWHDOWKRXJKWKHDSSOLFDQWPD\EHDFFRPSDQLHGE\DOHJDOUHSUHVHQWDWLYHIULHQGRU
IDPLO\PHPEHU
6HFWLRQಧ&RQWHQWVRIWKH$SSOLFDWLRQ
$WDPLQLPXPWKHDSSOLFDWLRQZLOOFRQWDLQWKHIROORZLQJPDQGDWRU\LQIRUPDWLRQ
D DSSOLFDQWಬVQDPHDGGUHVVGDWHRI
ELUWK6RFLDO6HFXULW\QXPEHURU
DSSURSULDWH8QLWHG6WDWHV&XVWRPV
DQG,PPLJUDWLRQ6HUYLFHV 86&,6 
GRFXPHQWDWLRQDQGSKRQHQXPEHU
E QDPHVGDWH V RIELUWKDQG6RFLDO
6HFXULW\QXPEHU V RUDSSURSULDWH

KRXVHKROGPHPEHUVIRUZKRPWKH
DSSOLFDQWLVVHHNLQJDVVLVWDQFH
F  WRWDOQXPEHURILQGLYLGXDOVOLYLQJZLWK
WKHDSSOLFDQW
G HPSOR\PHQWDQGHPSOR\DELOLW\
LQIRUPDWLRQ

86&,6GRFXPHQWDWLRQRIRWKHU
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H DOOKRXVHKROGLQFRPHUHVRXUFHV
DVVHWVDQGSURSHUW\
I  KRXVHKROGH[SHQVHV
J W\SHVRIDVVLVWDQFHEHLQJUHTXHVWHG

K SHQDOW\IRUIDOVHUHSUHVHQWDWLRQ
L  DSSOLFDQWಬVSHUPLVVLRQWRYHULI\
LQIRUPDWLRQ
M  VLJQDWXUHRIDSSOLFDQWDQGGDWH

,Q WKH HYHQW DQ LQLWLDO DSSOLFDQW LV XQDEOH WR SURYLGH LGHQWLILFDWLRQ UHFRUGV HJ 6RFLDO
6HFXULW\FDUGQXPEHU EHFDXVHWKHUHFRUGPD\KDYHEHHQORVWVWROHQRUPLVSODFHGWKH
LQLWLDODSSOLFDQWPD\EHSURYLGHGDUHDVRQDEOHDPRXQWRIWLPHHJILYHZRUNLQJGD\VLQ
RUGHU WR REWDLQ FRSLHV RI LGHQWLILFDWLRQ UHFRUGV  3URYLGHG WKH LQLWLDO DSSOLFDQW PDNHV D
JRRG IDLWK HIIRUW WR REWDLQ WKH LWHPUHFRUG VRXJKW *$ UHTXLUHG WR FXUH DQ LPPHGLDWH
DQGRUHPHUJHQF\QHHGVKDOOQRWEHZLWKKHOG,QVXFKFDVHVWKHPXQLFLSDOLW\PD\HOHFW
WR SURYLGH RQO\ D SURUDWHG DPRXQW RI *$ HJ ILYH GD\ಬV ZRUWK ZKLOH WKH DSSOLFDQW
SURFHHGVWRREWDLQWKHUHTXLUHGLQIRUPDWLRQ
6HFWLRQ ಧ*HQHUDO $VVLVWDQFH $GPLQLVWUDWRUಬV 5HVSRQVLELOLWLHV DW WKH 7LPH RI WKH
$SSOLFDWLRQ
7KHDGPLQLVWUDWRUZLOOPDNHHYHU\HIIRUWWRLQIRUPDOODSSOLFDQWVRIWKHLUULJKWVDQG
UHVSRQVLELOLWLHVDVZHOODVWKHJHQHUDOSURJUDPUHTXLUHPHQWVDVVRFLDWHGZLWKDSSO\LQJ
IRUDQGUHFHLYLQJJHQHUDODVVLVWDQFHLQFOXGLQJDSSOLFDWLRQUHTXLUHPHQWVHOLJLELOLW\
JXLGHOLQHVDSSOLFDQWULJKWVDQGDSSOLFDQWUHLPEXUVHPHQWREOLJDWLRQV
$SSOLFDWLRQ5HTXLUHPHQWV7KHDGPLQLVWUDWRUZLOOKHOSWKHDSSOLFDQWILOORXWWKH
DSSOLFDWLRQIRUPDVGHVFULEHGLQWKHSUHFHGLQJVHFWLRQ7KHDGPLQLVWUDWRUZLOOLQIRUPWKH
DSSOLFDQWRIDQ\RWKHULQIRUPDWLRQRUGRFXPHQWDWLRQWKDWWKHDSSOLFDQWZLOOKDYHWR
SURYLGHLQRUGHUIRUWKHDGPLQLVWUDWRUWRHYDOXDWHWKHDSSOLFDQWಬVHOLJLELOLW\IRUDVVLVWDQFH
7KHDGPLQLVWUDWRUZLOOIXOO\H[SODLQWKHSXUSRVHRIDQ\UHOHDVHRILQIRUPDWLRQIRUPRU
UHLPEXUVHPHQWDJUHHPHQWEHIRUHVHHNLQJWRREWDLQWKHDSSOLFDQWಬVVLJQDWXUHRUZULWWHQ
DXWKRUL]DWLRQ
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(OLJLELOLW\5HTXLUHPHQWV7KHDGPLQLVWUDWRUZLOOLQIRUPHLWKHUYHUEDOO\RULQZULWLQJWKH
DSSOLFDQWRIWKHHOLJLELOLW\UHTXLUHPHQWVRIWKHSURJUDPLQFOXGLQJ
WKHLQFRPHVWDQGDUGRIQHHG
WKHDSSOLFDQWಬVRQJRLQJXVHRILQFRPHZRUNUHODWHGDQGUHVRXUFHUHODWHG
UHVSRQVLELOLWLHVDVGHVFULEHGLQWKHVHFWLRQLPPHGLDWHO\EHORZ
WKHILQDQFLDOUHGXFWLRQLQDVVLVWDQFHWKDWLVWKHFRQVHTXHQFHRIVSHQGLQJ
KRXVHKROGLQFRPHRQQRQEDVLFQHFHVVLWLHVDQG
WKHGLVTXDOLILFDWLRQSHQDOWLHVDVVRFLDWHGZLWKFRPPLWWLQJIUDXGIDLOLQJWRSHUIRUP
ZRUNUHODWHGDVVLJQPHQWVZLWKRXWMXVWFDXVHRUIDLOLQJWRPDNHDJRRGIDLWK
HIIRUWWRVHFXUHSRWHQWLDOUHVRXUFHVZKHQWKHUHTXLUHPHQWWRDWWHPSWWRREWDLQ
WKRVHUHVRXUFHVKDVEHHQH[SODLQHGWRWKHDSSOLFDQWLQZULWLQJ
$SSOLFDQW5LJKWV7KHDGPLQLVWUDWRUZLOOLQIRUPDOODSSOLFDQWVRIWKHLUULJKWVWR
UHYLHZWKHPXQLFLSDO*HQHUDO$VVLVWDQFHRUGLQDQFHDQG0DLQH*HQHUDO
$VVLVWDQFHODZ
DSSO\IRUDVVLVWDQFH
UHFHLYHDZULWWHQGHFLVLRQFRQFHUQLQJHOLJLELOLW\ZLWKLQKRXUVRIDSSO\LQJIRU
DVVLVWDQFH
FRQILGHQWLDOLW\
FRQWDFWWKH'++6
FKDOOHQJHWKHDGPLQLVWUDWRUಬVGHFLVLRQE\UHTXHVWLQJDIDLUKHDULQJ
5HLPEXUVHPHQW5HFRYHU\7KHDGPLQLVWUDWRUZLOOLQIRUPWKHDSSOLFDQWWKDWKHVKHPXVW
UHLPEXUVHWKHPXQLFLSDOLW\IRUWKHDPRXQWRIJHQHUDODVVLVWDQFHKHVKHKDVEHHQ
JUDQWHGLQWKHHYHQWRIDVXEVHTXHQWDELOLW\WRSD\7KHPXQLFLSDOLW\PD\DOVRDV
DSSURSULDWHFRQWDFWWKHFOLHQWಬVOHJDOUHSUHVHQWDWLYHWRLQIRUPKLPRUKHURIWKHFOLHQWಬV
REOLJDWLRQWRUHSD\WKHPXQLFLSDOLW\XQGHUWKH*$SURJUDP,QDGGLWLRQWRVHHNLQJ
UHSD\PHQWIURPDUHFLSLHQWWKHPXQLFLSDOLW\DOVRPD\UHFRYHUWKHDPRXQWRIDVVLVWDQFH
JUDQWHGWRDUHFLSLHQWGXULQJWKHSUHYLRXVPRQWKVIURPDQ\UHODWLYHOHJDOO\OLDEOHIRU
18

WKHDSSOLFDQWಬVVXSSRUW VSRXVHVSDUHQWVRISHUVRQVXQGHUWKHDJHRIVHH$UWLFOH
9,,,ಯ5HFRYHU\RI([SHQVHVರ  056$ii :KHQHYHUDSSOLFDEOHWKH
DGPLQLVWUDWRUZLOOH[SODLQWKHYDULRXVOLHQVDPXQLFLSDOLW\PD\SODFHDJDLQVWDUHFLSLHQWಬV
UHDORUSHUVRQDOSURSHUW\VXFKDVWKHPRUWJDJHRUFDSLWDOLPSURYHPHQWOLHQWKH
:RUNHUVಬ&RPSHQVDWLRQOXPSVXPSD\PHQWOLHQRUWKH66,ಯLQWHULPDVVLVWDQFH
DJUHHPHQWರOLHQDVWKHVHOLHQVDUHGHVFULEHGLQ$UWLFOH9,,,ಯ5HFRYHU\RI([SHQVHVರ
6HFWLRQಧ5HVSRQVLELOLWLHVRIWKH$SSOLFDQWDWWKH7LPHRI$SSOLFDWLRQ
7KHDSSOLFDQWKDVWKHUHVSRQVLELOLW\DWWKHWLPHRIHDFKDSSOLFDWLRQWRSURYLGHDFFXUDWH
FRPSOHWHDQGFXUUHQWKRXVHKROGLQIRUPDWLRQDQGYHULILDEOHGRFXPHQWDWLRQFRQFHUQLQJ
,QFRPH
5HVRXUFHV
$VVHWV
(PSOR\PHQW
8VHRILQFRPH
1DPHVDQGDGGUHVVHVRIDQ\UHODWLYHVOHJDOO\OLDEOHIRUWKHDSSOLFDQWಬV
VXSSRUW
$Q\FKDQJHLQWKLVLQIRUPDWLRQIURPDSUHYLRXVDSSOLFDWLRQWKDWZRXOG
DIIHFWKRXVHKROGHOLJLELOLW\ 056$i 
,QDGGLWLRQWKHDSSOLFDQWPXVWDFFXUDWHO\UHSRUWDQGSURYLGHYHULILDEOHGRFXPHQWDWLRQ
WKDWVKRZVWKHDSSOLFDQW
D  KDVUHPDLQHGHPSOR\HGLISUHYLRXVO\HPSOR\HGDQGQRWTXLWZRUNZLWKRXW
MXVWFDXVHRUEHHQGLVFKDUJHGIURPHPSOR\PHQWIRUPLVFRQGXFW
E  KDVEHHQVHHNLQJHPSOR\PHQWLISUHYLRXVO\XQHPSOR\HGRUHPSOR\HGRQD
SDUWWLPHEDVLVKDVDFFHSWHGDQ\VXLWDEOHRIIHURIHPSOR\PHQWDQGKDV
VDWLVIDFWRULO\SHUIRUPHGDOOZRUNIDUHDVVLJQPHQWVRUKDGMXVWFDXVHQRWWR
SHUIRUPWKRVHDVVLJQPHQWV
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F  KDVPDGHXVHRIDOODYDLODEOHDQGSRWHQWLDOUHVRXUFHVZKHQGLUHFWHGLQ
ZULWLQJWRVXFKDSURJUDPE\WKHDGPLQLVWUDWRULQFOXGLQJEXWQRWOLPLWHGWR
RWKHUJRYHUQPHQWEHQHILWSURJUDPVRUWKHDVVLVWDQFHRIOLDEOHUHODWLYHVRI
VXIILFLHQWPHDQVDQG
G  KDVSDUWLFLSDWHGLQDQ\WUDLQLQJUHWUDLQLQJHGXFDWLRQDORUUHKDELOLWDWLYH
SURJUDPZKHQDSSURSULDWHDQGZKHQGLUHFWHGLQZULWLQJWRVXFKDSURJUDP
E\WKHDGPLQLVWUDWRULQRUGHUWRGLPLQLVKWKHDSSOLFDQWಬVQHHGIRUJHQHUDO
DVVLVWDQFH 056$ii$ 
6HFWLRQಧ$FWLRQRQ$SSOLFDWLRQV
:ULWWHQ'HFLVLRQ7KHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOOJLYHDZULWWHQGHFLVLRQWR
WKHDSSOLFDQWFRQFHUQLQJKLVRUKHUHOLJLELOLW\ZLWKLQKRXUVDIWHUWKHDSSOLFDQWVXEPLWV
DZULWWHQDSSOLFDWLRQ$VVLVWDQFHZLOOEHIXUQLVKHGWRHOLJLEOHDSSOLFDQWVZLWKLQWKDWSHULRG
H[FHSWZKHQWKHPXQLFLSDOLW\LVSHUPLWWHGE\ODZ DQGSXUVXDQWWRVHFWLRQRIWKLV
RUGLQDQFH WRLVVXHDVVLVWDQFHFRQGLWLRQDOO\RQWKHVXFFHVVIXOFRPSOHWLRQRIDZRUNIDUH
DVVLJQPHQW 056$ii$ $ZULWWHQGHFLVLRQZLOOEHJLYHQ
HDFKWLPHDSHUVRQDSSOLHVZKHWKHUDVVLVWDQFHLVJUDQWHGGHQLHGUHGXFHGRU
WHUPLQDWHG
&RQWHQW7KHZULWWHQGHFLVLRQZLOOFRQWDLQWKHIROORZLQJLQIRUPDWLRQ
D WKHW\SHDQGDPRXQWRIDLGWKHDSSOLFDQWLVEHLQJJUDQWHGRUWKHDSSOLFDQWಬV
LQHOLJLELOLW\
E WKHSHULRGRIHOLJLELOLW\LIWKHDSSOLFDQWLVHOLJLEOHIRUDVVLVWDQFH
F  WKHVSHFLILFUHDVRQVIRUWKHGHFLVLRQ
G WKHDSSOLFDQWಬVULJKWWRDIDLUKHDULQJDQG
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H WKHDSSOLFDQWಬVULJKWWRQRWLI\WKH'++6LIKHVKHEHOLHYHVWKHPXQLFLSDOLW\KDV
DFWHGLOOHJDOO\ 056$i 
6HFWLRQಧ:LWKGUDZDORIDQ$SSOLFDWLRQ
$QDSSOLFDWLRQLVFRQVLGHUHGZLWKGUDZQLI
D WKHDSSOLFDQWUHTXHVWVLQZULWLQJWKDWKLVRUKHUDSSOLFDWLRQEHZLWKGUDZQRU
E  WKHDSSOLFDQWUHIXVHVWRFRPSOHWHRUVLJQWKHDSSOLFDWLRQRUDQ\RWKHUIRUP
QHHGHGE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU
6HFWLRQಧ7HPSRUDU\5HIXVDOWR$FFHSW$SSOLFDWLRQ
8QGHUVSHFLDOFLUFXPVWDQFHVWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUPD\WHPSRUDULO\
UHIXVHWRDFFHSWDSSOLFDWLRQV6XFKFLUFXPVWDQFHVPD\LQFOXGHEXWDUHQRWOLPLWHGWR
WKHIROORZLQJ
D :KHQWKHDSSOLFDQWಬVFRQGXFWLVDEXVLYHGLVUXSWLYHRUKDUDVVLQJRUZKHQWKH
DSSOLFDQWLVXQGHUWKHLQIOXHQFHRIGUXJVRUDOFRKRO,QWKHVHVLWXDWLRQVWKH
DSSOLFDQWZLOOEHDVNHGWROHDYHDQGLIWKHDSSOLFDQWUHIXVHVWROHDYHWKHSROLFH
PD\EHVXPPRQHG7KHDSSOLFDQWZLOOEHLQIRUPHGWKDWDQDSSOLFDWLRQZLOORQO\
EHDFFHSWHGZKHQKLVRUKHUFRQGXFWLVXQGHUFRQWURO
E ,IWKHDGPLQLVWUDWRUEHOLHYHVWKDWDQDSSOLFDQWಬVEHKDYLRUSUHVHQWVDWKUHDWWRWKH
KHDOWKRUVDIHW\RIWKHSXEOLFRUWRDPXQLFLSDOHPSOR\HHRULIVXFKEHKDYLRULV
YLROHQWRULIDQDSSOLFDQWKDVHQJDJHGLQDEXVLYHGLVUXSWLYHRUKDUDVVLQJ
EHKDYLRUDQGKDVEHHQUHTXLUHGWROHDYHRQPRUHWKDQRQHRFFDVLRQWKHQWKH
DSSOLFDQWPD\EHUHTXLUHGWRGHVLJQDWHDWKLUGSDUW\WRDSSO\IRUDVVLVWDQFHRQKLV
RUKHUEHKDOIDQGWKHDSSOLFDQWPD\EHSURKLELWHGIURPHQWHULQJWKHPXQLFLSDO
EXLOGLQJ
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F  :KHQDWKLUGSHUVRQDSSOLHVIRUDVVLVWDQFHRQEHKDOIRIWKHDSSOLFDQWWKDWSHUVRQ
PD\EHUHTXLUHGWRSURYLGHZULWWHQYHULILFDWLRQWKDWKHVKHKDVEHHQGXO\
DXWKRUL]HGWRDFWDVDUHSUHVHQWDWLYHIRUWKHDSSOLFDQW 056$i 
6HFWLRQಧ(PHUJHQFLHV
$QHPHUJHQF\LVFRQVLGHUHGWREHDQ\OLIHWKUHDWHQLQJVLWXDWLRQRUDVLWXDWLRQEH\RQG
WKHFRQWURORIWKHDSSOLFDQWZKLFKLIQRWDOOHYLDWHGLPPHGLDWHO\FRXOGUHDVRQDEO\EH
H[SHFWHGWRSRVHDWKUHDWWRWKHKHDOWKRUVDIHW\RIWKHDSSOLFDQWRUDPHPEHURIWKH
KRXVHKROG 056$i  $OWKRXJKWKH\PD\EHFRQVLGHUHGRWKHUZLVH
LQHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHSHUVRQVZKRDSSO\IRUDVVLVWDQFHWRDOOHYLDWHDQ
HPHUJHQF\PD\EHJUDQWHGDVVLVWDQFHH[FHSWDVSURYLGHGEHORZLIWKH\GRQRWKDYH
VXIILFLHQWLQFRPHDQGUHVRXUFHVWRPHHWDQDFWXDOHPHUJHQF\QHHGDQGKDYHQRWKDG
VXIILFLHQWLQFRPHDQGUHVRXUFHVWRDYHUWWKHHPHUJHQF\ 056$i 
$PXQLFLSDOLW\PD\SURYLGHHPHUJHQF\DVVLVWDQFHZKHQWKHPXQLFLSDOLW\GHWHUPLQHV
WKDWDQHPHUJHQF\LVLPPLQHQWDQGWKDWIDLOXUHWRSURYLGHDVVLVWDQFHPD\UHVXOWLQ
XQGXHKDUGVKLSDQGXQQHFHVVDU\FRVWVWRHLWKHUWKHFOLHQWRUWKHPXQLFLSDOLW\
'LVTXDOLILFDWLRQ$SHUVRQZKRLVFXUUHQWO\GLVTXDOLILHGIURPUHFHLYLQJ*HQHUDO
$VVLVWDQFHGXHWRDYLRODWLRQRIVHFWLRQVRURIWKLVRUGLQDQFHLV
LQHOLJLEOHWRUHFHLYHHPHUJHQF\DVVLVWDQFH 056$i  $ +RZHYHU
GHSHQGHQWVRIDGLVTXDOLILHGSHUVRQPD\EHHOLJLEOHIRUDVVLVWDQFH)RUWKHSXUSRVHVRI
WKLVVHFWLRQಯGHSHQGHQWVರDUHGHILQHGDV DGHSHQGHQWPLQRUFKLOG DQHOGHUO\LOORU
GLVDEOHGSHUVRQRU DSHUVRQZKRVHSUHVHQFHLVUHTXLUHGWRSURYLGHFDUHIRUDQ\FKLOG
XQGHUWKHDJHRI\HDUVRUDQ\LOORUGLVDEOHGPHPEHURIWKHKRXVHKROG 056$
i  
,QWKHHYHQWRQHRUPRUHPHPEHUVRIDKRXVHKROGDUHGLVTXDOLILHGDQGDVVLVWDQFHLV
UHTXHVWHGIRUWKHUHPDLQLQJGHSHQGHQWVWKHHOLJLELOLW\RIWKRVHGHSHQGHQWVZLOOEH
FDOFXODWHGDVWKRXJKWKHKRXVHKROGLVFRPSULVHGRIWKHGHSHQGHQWVRQO\H[FHSWWKDWDOO
KRXVHKROGLQFRPHZLOOEHFRQVLGHUHGDYDLODEOHWRWKHP

22

$VVLVWDQFH3ULRUWR9HULILFDWLRQ:KHQHYHUDQDSSOLFDQWLQIRUPVWKHDGPLQLVWUDWRUWKDW
KHVKHQHHGVDVVLVWDQFHLPPHGLDWHO\WKHDGPLQLVWUDWRUZLOOJUDQWSHQGLQJYHULILFDWLRQ
WKHDVVLVWDQFHZLWKLQKRXUVSURYLGHGWKDW
D DIWHULQWHUYLHZLQJWKHDSSOLFDQWWKHDGPLQLVWUDWRUKDVGHWHUPLQHGWKDWWKH
DSSOLFDQWZLOOSUREDEO\EHHOLJLEOHIRUDVVLVWDQFHDIWHUDYHULILFDWLRQRILQIRUPDWLRQ
LVFRPSOHWHGDQG
E WKHDSSOLFDQWVXEPLWVGRFXPHQWDWLRQZKHQSRVVLEOHWRYHULI\KLVRUKHUQHHG
7KHDGPLQLVWUDWRUPD\FRQWDFWDWOHDVWRQHRWKHUSHUVRQWRFRQILUPWKH
DSSOLFDQWಬVVWDWHPHQWVDERXWQHHGLQJHPHUJHQF\DVVLVWDQFH1RIXUWKHU
DVVLVWDQFHZLOOEHDXWKRUL]HGXQWLOWKHDSSOLFDQWಬVHOLJLELOLW\LVFRQILUPHG 
056$i 
7HOHSKRQH$SSOLFDWLRQV,IDSHUVRQKDVDQHPHUJHQF\QHHGDQGFDQQRWDSSO\LQ
SHUVRQGXHWRLOOQHVVGLVDELOLW\ODFNRIWUDQVSRUWDWLRQRURWKHUJRRGFDXVHDQGLIWKHUH
LVQRDXWKRUL]HGUHSUHVHQWDWLYHZKRFDQDSSO\RQEHKDOIRIWKHDSSOLFDQWWKH
DGPLQLVWUDWRUVKDOODFFHSWDQDSSOLFDWLRQRYHUWKHWHOHSKRQH 056$i 
7KHDGPLQLVWUDWRUZLOOQRWJUDQWDQ\DVVLVWDQFHDVWKHUHVXOWRIDWHOHSKRQHDSSOLFDWLRQLI
WKHDSSOLFDQWUHIXVHVWRDOORZWKHDGPLQLVWUDWRUWRYHULI\WKHLQIRUPDWLRQHLWKHUE\YLVLWLQJ
KLVRUKHUKRPHRUE\PDLODQGWKHDGPLQLVWUDWRUFDQQRWGHWHUPLQHKLVRUKHUHOLJLELOLW\
WKURXJKDQ\RWKHUPHDQV
/LPLWDWLRQRQ(PHUJHQF\$VVLVWDQFH$SSOLFDQWVDUHQRWDXWRPDWLFDOO\HOLJLEOHIRU
HPHUJHQF\DVVLVWDQFH,IDSSOLFDQWVKDGLQFRPHZKLFKFRXOGKDYHEHHQXVHGWR
SUHYHQWDOORUSDUWRIDQHPHUJHQF\EXWWKH\VSHQWWKDWLQFRPHRQLWHPVZKLFKDUHQRW
EDVLFQHFHVVLWLHVWKH\ZLOOQRWEHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHWRUHSODFHWKH
PLVVSHQWPRQH\ 056$ii   $ 
$OODSSOLFDQWVKDYHWKHUHVSRQVLELOLW\WRSURYLGHWKHDGPLQLVWUDWRUZLWKYHULILDEOH
GRFXPHQWDWLRQGHPRQVWUDWLQJWKDWWKHDSSOLFDQWGLGQRWKDYHVXIILFLHQWLQFRPHWRDYHUW
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WKHHPHUJHQF\VLWXDWLRQ$FFRUGLQJWRWKHIROORZLQJFULWHULDWKHDGPLQLVWUDWRUPD\OLPLW
HPHUJHQF\DVVLVWDQFHWRFRYHURQO\WKHGLIIHUHQFHEHWZHHQWKHDPRXQWRIPRQH\
QHFHVVDU\IRUWKHKRXVHKROGWRDYRLGWKHHPHUJHQF\DQGWKHDPRXQWRILQFRPH
DYDLODEOHWRWKHKRXVHKROGGXULQJWKHDSSOLFDEOHWLPHSHULRG
D  7KHDSSOLFDEOHWLPHSHULRGVKDOOEHWKHGD\VSUHFHGLQJWKHDSSOLFDWLRQIRU
HPHUJHQF\DVVLVWDQFHH[FHSWLQWKRVHFDVHVZKHUHWKHHPHUJHQF\ZDVFUHDWHG
E\DQHJDWLYHDFFRXQWEDODQFHIRUDFRPPRGLW\RUVHUYLFH VXFKDVUHQW
PRUWJDJHRUXWLOLW\SD\PHQWV DQGWKHQHJDWLYHDFFRXQWEDODQFHZDVFUHDWHG
RYHUDORQJHUSHULRGRIWLPH,QVXFKFDVHVWKHDSSOLFDEOHWLPHSHULRGVKDOOEH
WKHFRQVHFXWLYHOHQJWKRIWLPHWKHDFFRXQWEDODQFHKDVEHHQLQWKHQHJDWLYH
E  7KHDGPLQLVWUDWRUVKDOOVHHNIURPWKHDSSOLFDQWDOOLQIRUPDWLRQSHUWLQHQWWRWKH
DSSOLFDQWಬVDELOLW\WRSURYLGHIRUKLVRUKHUEDVLFQHFHVVLWLHVIRUWKHDSSOLFDEOH
WLPHSHULRGLQFOXGLQJHYLGHQFHRIDOOLQFRPHDQGUHVRXUFHVUHFHLYHGRYHUWKDW
SHULRGRIWLPH
F  7KHDGPLQLVWUDWRUVKDOOFDOFXODWHDOOFRVWVIRUWKHKRXVHKROGಬVEDVLFQHFHVVLWLHV
GXULQJWKHDSSOLFDEOHWLPHSHULRGSHUPRQWKLQDFFRUGDQFHZLWKWKHPD[LPXP
OHYHOVHVWDEOLVKHGE\WKLVRUGLQDQFHIRUWKHVSHFLILFEDVLFQHFHVVLW\RUWKHDFWXDO
PRQWKO\FRVWZKLFKHYHULVOHVVLQFOXGLQJDOOFRVWVDVVRFLDWHGZLWKDYHUWLQJWKH
SDUWLFXODUHPHUJHQF\VLWXDWLRQIRUZKLFKWKHDSSOLFDQWLVVHHNLQJDVVLVWDQFH
G )URPWKHWRWDOKRXVHKROGFRVWVIRUEDVLFQHFHVVLWLHVGXULQJWKHDSSOLFDEOHWLPH
SHULRGWKHDGPLQLVWUDWRUVKDOOVXEWUDFWWKHWRWDOLQFRPHDQGOXPSVXPSD\PHQWV
DYDLODEOHWRWKHKRXVHKROGIRUWKHDSSOLFDEOHWLPHSHULRGDVZHOODVWKHWRWDO
JHQHUDODVVLVWDQFHDFWXDOO\UHFHLYHGGXULQJWKHDSSOLFDEOHWLPHSHULRG
H  7KH DGPLQLVWUDWRU PD\ UHVWULFW WKH LVVXDQFH RI HPHUJHQF\ DVVLVWDQFH WR WKH
GLIIHUHQFH\LHOGHGE\WKHFRPSXWDWLRQLQVXEVHFWLRQ G HYHQZKHQVXFKDJUDQW
ZLOOQRWWRWDOO\DOOHYLDWHWKHHPHUJHQF\VLWXDWLRQ

24

I  7KH DGPLQLVWUDWRU PD\ ZDLYH WKLV OLPLWDWLRQ RQ HPHUJHQF\ DVVLVWDQFH LQ OLIH
WKUHDWHQLQJ VLWXDWLRQV RU IRU LQLWLDO DSSOLFDQWV WKDW LV SHUVRQV ZKR KDYH QHYHU
EHIRUHDSSOLHGIRUJHQHUDODVVLVWDQFH
J  1RWKLQJ LQ WKHVH FULWHULD PD\ EH FRQVWUXHG DV SURKLELWLQJ D PXQLFLSDOLW\ IURP
HOHFWLQJ WR DOOHYLDWH DQ HPHUJHQF\ VLWXDWLRQ LQ WKH PRVW FRVWHIIHFWLYH PDQQHU
DYDLODEOHSURYLGHGVXFKDGHWHUPLQDWLRQRIHOLJLELOLW\IRUHPHUJHQF\DVVLVWDQFHLV
LQFRQIRUPDQFHZLWKJHQHUDODVVLVWDQFHODZ
6HFWLRQಧ5HVLGHQFH
7KHDGPLQLVWUDWRUVKDOOSURYLGHJHQHUDODVVLVWDQFHWRDOOHOLJLEOHSHUVRQVDSSO\LQJIRU
DVVLVWDQFHZKRDUHUHVLGHQWVRIWKLVPXQLFLSDOLW\$UHVLGHQWLVDSHUVRQZKRKDVQR
RWKHUUHVLGHQFHDQGLVSK\VLFDOO\SUHVHQWLQWKLVPXQLFLSDOLW\DQGZKRLQWHQGVWRUHPDLQ
KHUHDQGHVWDEOLVKDKRXVHKROG
7KHPXQLFLSDOLW\DOVRUHFRJQL]HVLWVUHVSRQVLELOLW\WRSURYLGHDVVLVWDQFHWRHOLJLEOH
SHUVRQVZKRDSSO\KHUHDQGZKRDUHQRWUHVLGHQWVRIWKLVPXQLFLSDOLW\RUDQ\RWKHU
PXQLFLSDOLW\,IDSHUVRQZKRLVQRWDUHVLGHQWRIDQ\PXQLFLSDOLW\DSSOLHVLQWKLV
PXQLFLSDOLW\ILUVWWKHDGPLQLVWUDWRUZLOOGHWHUPLQHKLVRUKHUHOLJLELOLW\DQGLIHOLJLEOHZLOO
JUDQWDVVLVWDQFHXQWLOKHVKHHVWDEOLVKHVDUHVLGHQFHLQDQRWKHUPXQLFLSDOLW\ 
056$i 
0RYLQJ5HORFDWLQJ7KHPXQLFLSDOLW\ZLOOQRWFRQVLGHUPRYLQJRUWUDQVSRUWLQJDQ
DSSOLFDQWRUUHFLSLHQWLQWRDQRWKHUPXQLFLSDOLW\XQOHVVWKHSHUVRQUHTXHVWVDVVLVWDQFHWR
UHORFDWHWRDQRWKHUPXQLFLSDOLW\,IWKHDGPLQLVWUDWRUGHWHUPLQHVWKHDSSOLFDQWLVHOLJLEOH
DQGJUDQWVILQDQFLDODVVLVWDQFHWRKHOSZLWKWKHUHTXHVWHGUHORFDWLRQWKLVPXQLFLSDOLW\
ZLOOEHUHVSRQVLEOHIRUSURYLGLQJDVVLVWDQFHWRWKHDSSOLFDQWIRUGD\VDIWHUKHVKH
PRYHVSURYLGHGWKHUHFLSLHQWUHPDLQVHOLJLEOH
,QVWLWXWLRQV,IDUHVLGHQWRIWKLVPXQLFLSDOLW\HQWHUVDQLQVWLWXWLRQORFDWHGLQDQRWKHU
PXQLFLSDOLW\ VXFKDVDJURXSKRPHVKHOWHUUHKDELOLWDWLRQFHQWHUQXUVLQJKRPHRU
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KRVSLWDO DQGUHTXHVWVDVVLVWDQFHZKLOHDWWKHLQVWLWXWLRQKHVKHZLOOEHWKH
UHVSRQVLELOLW\RIWKLVPXQLFLSDOLW\IRUXSWRPRQWKVDIWHUKHVKHHQWHUVWKHLQVWLWXWLRQLI
WKHFRQGLWLRQVRI056$iDQGiDUHPHW7KHPXQLFLSDOLW\WKHUHDIWHU
UHWDLQVUHVSRQVLELOLW\IRUDQDSSOLFDQWLQDQLQVWLWXWLRQRQO\LIWKHDSSOLFDQWKDV
PDLQWDLQHGDKRPHLQWKLVPXQLFLSDOLW\WRZKLFKKHVKHLQWHQGVWRUHWXUQ7KH
PXQLFLSDOLW\DOVRUHFRJQL]HVLWVUHVSRQVLELOLW\IRUDSSOLFDQWVUHVLGLQJLQDQLQVWLWXWLRQLQ
WKLVPXQLFLSDOLW\LIVXFKDQDSSOLFDQWKDGQRUHVLGHQFHSULRUWRHQWHULQJWKHLQVWLWXWLRQ
056$i  
7HPSRUDU\+RXVLQJ+RWHOVPRWHOVDQGVLPLODUSODFHVRIWHPSRUDU\ORGJLQJDUH
FRQVLGHUHGLQVWLWXWLRQV DERYH LIWKHPXQLFLSDOLW\JUDQWVILQDQFLDODVVLVWDQFHIRUPDNHV
DUUDQJHPHQWVIRURUDGYLVHVRUHQFRXUDJHVDQDSSOLFDQWWRVWD\LQWHPSRUDU\ORGJLQJ
1RWH0XQLFLSDOLWLHVZKLFKLOOHJDOO\GHQ\KRXVLQJDVVLVWDQFHDQGDVDUHVXOWRIWKH
GHQLDOWKHDSSOLFDQWVWD\VLQWHPSRUDU\ORGJLQJDUHUHVSRQVLEOHIRUWKHDSSOLFDQWIRUXS
WRPRQWKVDQGPD\EHVXEMHFWWRRWKHUSHQDOWLHV 056$i  
'LVSXWHV:KHQWKHDGPLQLVWUDWRUEHOLHYHVWKDWDQDSSOLFDQWLVDUHVLGHQWRIDQRWKHU
PXQLFLSDOLW\EXWWKDWPXQLFLSDOLW\GLVSXWHVLWVUHVSRQVLELOLW\WKHDGPLQLVWUDWRUZLOOQRWLI\
WKH'++6LQ$XJXVWD RU ,IWKHDSSOLFDQWDSSOLHVLQWKLV
PXQLFLSDOLW\ILUVWWKHDGPLQLVWUDWRUZLOOGHWHUPLQHKLVRUKHUHOLJLELOLW\DQGLIHOLJLEOHZLOO
JUDQWDVVLVWDQFHXQWLOWKH'++6KDVFRQFOXGHGZKLFKPXQLFLSDOLW\LVUHVSRQVLEOHIRU
SURYLGLQJDVVLVWDQFH,IDQRWKHUPXQLFLSDOLW\ZDVUHVSRQVLEOHWKH'++6ZLOOUHFRYHU
WKHDPRXQWGXHIURPWKHRWKHUPXQLFLSDOLW\ 056$ii    
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$57,&/(9
(OLJLELOLW\)DFWRUV
$SHUVRQZLOOEHHOLJLEOHIRUJHQHUDODVVLVWDQFHLIKHVKHLVLQQHHGDQGKDVFRPSOLHG
ZLWKWKHHOLJLELOLW\UHTXLUHPHQWVVHWIRUWKEHORZ
6HFWLRQಧ,QLWLDO$SSOLFDWLRQ
,QLWLDO$SSOLFDWLRQ)RULQLWLDODSSOLFDQWVH[FHSWDVSURYLGHGLPPHGLDWHO\EHORZQHHG
ZLOOEHWKHVROHFRQGLWLRQRIHOLJLELOLW\7KHH[FHSWLRQWRWKLVJHQHUDOUXOHDVSURYLGHGE\
ODZDSSOLHVWRDOODSSOLFDQWVLQFOXGLQJLQLWLDODSSOLFDQWVZKRDUHGLVTXDOLILHGIRUD
GHILQHGSHULRGIRUTXLWWLQJHPSOR\PHQWZLWKRXWMXVWFDXVHRUIRUEHLQJGLVFKDUJHGIURP
HPSOR\PHQWIRUPLVFRQGXFW 056$i   VHHVHFWLRQRIWKLV

RUGLQDQFH $QLQLWLDODSSOLFDQWLVDSHUVRQZKRKDVQHYHUEHIRUHDSSOLHGIRUJHQHUDO
DVVLVWDQFHLQDQ\PXQLFLSDOLW\LQ0DLQH 056$i  
ಯ1HHGರPHDQVWKDWWKHDSSOLFDQWಬVLQFRPH LQFOXGLQJSURUDWHGLQFRPHZKHUH
DSSOLFDEOH SURSHUW\FUHGLWDVVHWVRURWKHUUHVRXUFHVDUHOHVVWKDQWKHRYHUDOO
PD[LPXPOHYHORIDVVLVWDQFHFRQWDLQHGLQVHFWLRQRIWKLVRUGLQDQFHRUWKH
DSSOLFDQWಬVGD\QHHGZKLFKHYHULVOHVVDQGKHVKHGRHVQRWKDYHDGHTXDWHLQFRPH
RURWKHUUHVRXUFHVDYDLODEOHWRSURYLGHEDVLFQHFHVVLWLHV
6XEVHTXHQW$SSOLFDQWV3HUVRQVZKRDUHQRWLQLWLDODSSOLFDQWVDUHUHSHDW
DSSOLFDQWV5HSHDWDSSOLFDQWVDUHSHRSOHZKRKDYHDSSOLHGIRUJHQHUDODVVLVWDQFHDW
DQ\WLPHLQWKHSDVW5HSHDWDSSOLFDQWVDUHDOVRSHRSOHRQZKRVHEHKDOIDJHQHUDO
DVVLVWDQFHDSSOLFDWLRQZDVPDGHDWDQ\WLPHLQWKHSDVWSURYLGHGWKDWDWVXFKDWLPH
WKHDSSOLFDQWZDVQRWDGHSHQGHQWPLQRULQWKHKRXVHKROG)RUUHSHDWDSSOLFDQWVWREH
HOLJLEOHIRUJHQHUDODVVLVWDQFHWKH\PXVWEHLQQHHGDQGPHHWDOORWKHUHOLJLELOLW\
UHTXLUHPHQWV7KHHOLJLELOLW\RIUHSHDWDSSOLFDQWVPD\DOVREHDGYHUVHO\DIIHFWHGWRWKH
H[WHQWWKH\KDYHQRWXVHGWKHLULQFRPHDQGUHVRXUFHVWRVHFXUHEDVLFQHFHVVLWLHV
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6HFWLRQಧ(OLJLELOLW\IRU&DWHJRULFDO$VVLVWDQFH
5HFHLSWRIFDWHJRULFDODVVLVWDQFHZLOOQRWGLVTXDOLI\DSHUVRQIURPUHFHLYLQJJHQHUDO
DVVLVWDQFHLIWKHDSSOLFDQWLVRWKHUZLVHHOLJLEOH%HQHILWVUHFHLYHGIURPRWKHUDVVLVWDQFH
SURJUDPVZLOOEHFRQVLGHUHGDVLQFRPHZKHQGHWHUPLQLQJQHHGZLWKWKHH[FHSWLRQRI
)RRG6WDPSVZKLFKZLOOQRWEHFRXQWHGDVLQFRPHRUUHVRXUFHVRURWKHUZLVHWDNHQLQWR
FRQVLGHUDWLRQZKHQGHWHUPLQLQJQHHG 86&i E 
,QDGGLWLRQDQ\IXHODVVLVWDQFH +($3(&,3 UHFHLYHGE\DQDSSOLFDQWZLOOQRWEH
FRQVLGHUHGDVLQFRPHWKDWLVWKHDGPLQLVWUDWRUZLOODOZD\VFRPSXWHWKHKHDWLQJQHHGV
RIDQDSSOLFDQWZKRKDVUHFHLYHG+($3RU(&,3DVLIWKDWDSSOLFDQWSDLGDOOFRVWV
DVVRFLDWHGZLWKKLVRUKHUIXHOQHHGV 86&i I 7KHFDOFXODWLRQRIJHQHUDO
DVVLVWDQFHIRUKHDWLQJHQHUJ\QHHGVZKHQDQDSSOLFDQWKDVUHFHLYHG+($3RU(&,3
VKDOOEHDFFRPSOLVKHGLQDFFRUGDQFHZLWKVXEVHFWLRQ F XQGHUಯ7\SHVRI,QFRPHರDW
VHFWLRQRIWKLVRUGLQDQFH
$SSOLFDQWVRUUHFLSLHQWVPXVWDSSO\IRURWKHUSURJUDPEHQHILWVZLWKLQGD\VDIWHUEHLQJ
DGYLVHGLQZULWLQJWRGRVRE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU3HUVRQVZKR
ZLWKRXWMXVWFDXVHPDNHQRJRRGIDLWKHIIRUWWRREWDLQDSRWHQWLDOUHVRXUFHZLOOEH
GLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHXQWLOWKH\PDNHDJRRGIDLWKHIIRUWWRREWDLQWKH
EHQHILW 056$i 
6HFWLRQಧ3HUVRQDO3URSHUW\
D  /LTXLG$VVHWV1RSHUVRQRZQLQJDVVHWVHDVLO\FRQYHUWLEOHLQWRFDVKLQFOXGLQJ
EXWQRWOLPLWHGWREDQNGHSRVLWVVWRFNVERQGVFHUWLILFDWHVRIGHSRVLWUHWLUHPHQW
DFFRXQWVOLIHLQVXUDQFHSROLFLHVDQGRWKHUPDUNHWDEOHVHFXULW\ZLOOEHHOLJLEOHIRU
JHQHUDODVVLVWDQFHXQOHVVDQGXQWLOKHRUVKHXVHVWKHVHDVVHWVWRPHHWKLVRU
KHUEDVLFQHHGVDQGWKHUHE\H[KDXVWVWKHP
$WWKHGLVFUHWLRQRIWKH*$DGPLQLVWUDWRUOLTXLGDVVHWVGRQRWPHDQDUHDVRQDEOH
PLQLPXPEDODQFHQHFHVVDU\IRUREWDLQLQJIUHHFKHFNLQJ$OWKRXJKRQHFKHFNLQJ
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DFFRXQWSHUKRXVHKROGPD\EHDOORZHGDQ\PRQLHVRYHUWKHPLQLPXPUHTXLUHG
WRREWDLQIUHHFKHFNLQJDUHWREHFRQVLGHUHGDYDLODEOHOLTXLGDVVHWV
E 7DQJLEOH$VVHWV1RSHUVRQRZQLQJRUSRVVHVVLQJSHUVRQDOSURSHUW\VXFKDV
EXWQRWOLPLWHGWRDPRWRUYHKLFOHRUDERDWWUDLOHUUHFUHDWLRQYHKLFOHRURWKHU
DVVHWVWKDWDUHFRQYHUWLEOHLQWRFDVKDQGDUHQRQHVVHQWLDOWRWKHPDLQWHQDQFHRI
WKHDSSOLFDQWಬVKRXVHKROGZLOOEHHOLJLEOHIRUJHQHUDODVVLVWDQFH([FHSWLRQVPD\
EHPDGHZKHQDSHUVRQLVPDNLQJDQLQLWLDODSSOLFDWLRQRULVDQXQIRUHVHHDEOH
UHSHDWDSSOLFDQWDVGHILQHGLQ6HFWLRQRUZKHQUHDVRQDEOHHIIRUWVWRFRQYHUW
DVVHWVWRFDVKDWIDLUPDUNHWYDOXHDUHXQVXFFHVVIXO


7RROVRIDWUDGHOLYHVWRFNIDUPHTXLSPHQWDQGRWKHUHTXLSPHQWXVHGIRUWKH
SURGXFWLRQRILQFRPHDUHH[HPSWIURPWKHDERYHFDWHJRU\DQGDUHQRW
FRQVLGHUHGDYDLODEOHDVVHWV

F $
$XWRPRELOH2ZQHUVKLS2ZQHUVKLSRIRQHDXWRPRELOHSHUKRXVHKROGZLOOQRW
PDNHDSHUVRQLQHOLJLEOHIRUDVVLVWDQFHLIVXFKYHKLFOHLVHVVHQWLDOIRU
WUDQVSRUWDWLRQWRHPSOR\PHQWRUIRUVHHNLQJHPSOR\PHQWREWDLQLQJPHGLFDOFDUH
UHKDELOLWDWLRQRUWUDLQLQJIDFLOLWLHVRUIRUDQ\RWKHUUHDVRQWKH*$DGPLQLVWUDWRU
GHWHUPLQHVUHDVRQDEOHIRUWKHPDLQWHQDQFHRIWKHDSSOLFDQWಬVKRXVHKROG
5HFLSLHQWVRIJHQHUDODVVLVWDQFHZKRRZQDQDXWRPRELOHZLWKDPDUNHWYDOXH
JUHDWHUWKDQPD\EHUHTXLUHGZLWKZULWWHQGD\QRWLFHWRPDNHDJRRG
IDLWKHIIRUWWRWUDGHWKDWDXWRPRELOHIRUDQDXWRPRELOHZLWKDPDUNHWYDOXHRIOHVV
WKDQ$Q\LQFRPHUHFHLYHGE\WKHDSSOLFDQWE\YLUWXHRIVXFKDWUDGH
GRZQPXVWEHXVHGIRUKLVRUKHUEDVLFQHFHVVLWLHV)DLOXUHWROLTXLGDWHRUWUDGH
GRZQWKHH[FHVVYDOXHRIDQ\DXWRPRELOHDVVHWFDQUHVXOWLQGLVTXDOLILFDWLRQ 
056$i 
7KHPXQLFLSDOLW\ZLOOQHLWKHUSD\QRUFRQVLGHUDVQHFHVVDU\DQ\FDUSD\PHQWRU
YHKLFOHPDLQWHQDQFHFRVWLQFOXGLQJLQVXUDQFHIRUZKLFKWKHDSSOLFDQWLV
UHVSRQVLEOH+RZHYHUSURYLGHGWKHYHKLFOHYDOXHLVRUOHVVDQGWKH
DSSOLFDQWLVXWLOL]LQJWKHYHKLFOHIRUDQ\RIWKHDERYHPHQWLRQHGಯHVVHQWLDOರ
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UHDVRQVWKHPXQLFLSDOLW\LQLWVGLVFUHWLRQPD\FKRRVHWRQRWFRQVLGHUUHDVRQDEOH
FDUSD\PHQWVUHDVRQDEOHFDULQVXUDQFHDQGUHDVRQDEOHDVVRFLDWHGFRVWVRI
PDLQWHQDQFHDVಯPLVVSHQWರLQFRPH*HQHUDODVVLVWDQFHIRUWUDYHOUHODWHGQHHGV
VKDOOEHFRPSXWHGLQDFFRUGDQFHZLWKVHFWLRQ )    ಯ:RUN5HODWHG7UDYHO
([SHQVHVರ
G ,,QVXUDQFH,QVXUDQFHWKDWLVDYDLODEOHWRDQDSSOLFDQWRQDQRQFRQWULEXWRU\EDVLV
RUWKDWLVUHTXLUHGDVDFRQGLWLRQRIHPSOR\PHQWZLOOQRWEHDIDFWRULQGHWHUPLQLQJ
HOLJLELOLW\IRUJHQHUDODVVLVWDQFH/LIHLQVXUDQFHZLWKDFDVKVXUUHQGHUYDOXHPD\
DWWKHGLVFUHWLRQRIWKH*$DGPLQLVWUDWRUEHFRQVLGHUHGDVDWDQJLEOHDVVHW
H 7
7UDQVIHURI3URSHUW\$SSOLFDQWVZKRWUDQVIHUDVVHWVIRUOHVVWKDQIDLUPDUNHW
YDOXHWRVRPHRQHHOVHVROHO\IRUWKHSXUSRVHRIHVWDEOLVKLQJHOLJLELOLW\IRUJHQHUDO
DVVLVWDQFHZLOOQRWEHJUDQWHGJHQHUDODVVLVWDQFHWRUHSODFHWKHXQFRPSHQVDWHG
YDOXHRIWKHWUDQVIHUUHGDVVHW$VVLVWDQFHZLOOEHGHQLHGZLWKLQDGD\OLPLWXS
WRWKHXQFRPSHQVDWHGYDOXHRIWKHDVVHWZKLFKZDVWUDQVIHUUHGXQOHVVWKH
WUDQVIHURIDVVHWLVIUDXGXOHQWO\PLVUHSUHVHQWHGLQZKLFKFDVHDGD\
GLVTXDOLILFDWLRQZLOOLVVXH7KHUHZLOOEHDSUHVXPSWLRQWKDWWKHDSSOLFDQW
WUDQVIHUUHGKLVRUKHUDVVHWVLQRUGHUWREHHOLJLEOHIRUJHQHUDODVVLVWDQFH
ZKHQHYHUSURSHUW\LVVROGIRUOHVVWKDQWKHIDLUPDUNHWYDOXHRUZKHQWKHWUDQVIHU
RFFXUUHGZLWKLQGD\VSULRUWRDSSO\LQJIRUJHQHUDODVVLVWDQFHXQOHVVWKH
DSSOLFDQWFDQGHPRQVWUDWHWKHH[LVWHQFHRIDJRRGIDLWKWUDQVDFWLRQ
6HFWLRQಧ2ZQHUVKLSRI5HDO(VWDWH
D 3
3ULQFLSDO5HVLGHQFH)RUSXUSRVHVRI*HQHUDO$VVLVWDQFHVROHO\WKHDSSOLFDQWಬV
SULQFLSDOUHVLGHQFHLQFOXGLQJDQ\DGMRLQLQJODQGLVFRQVLGHUHGDQH[HPSW
UHVRXUFHHYHQLIWHPSRUDULO\XQRFFXSLHGEHFDXVHRIHPSOR\PHQWMREWUDLQLQJ
HGXFDWLRQLOOQHVVRUGLVDVWHUSURYLGHGWKHUHLVGHPRQVWUDWHGDQLQWHQWWR
UHWXUQ,IWKHDSSOLFDQWRZQVODQGLQH[FHVVRIWKHPLQLPXPORWVL]HIRUWKH]RQH
RUGLVWULFWLQZKLFKWKHKRPHLVORFDWHGWKHQWKDWODQGPD\EHFRQVLGHUHGD
SRWHQWLDOUHVRXUFHLI
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 7KHDSSOLFDQWKDVUHFHLYHG*HQHUDO$VVLVWDQFHIRUWKHODVW
FRQVHFXWLYHGD\VDQG
 7KHDSSOLFDQWKDVWKHOHJDOULJKWWRVHOOWKHODQG HJDQ\PRUWJDJHHZLOO
UHOHDVHDQ\PRUWJDJHDQ\FRRZQHUVDJUHHWRWKHVDOH]RQLQJRURWKHU
ODQGXVHODZVGRQRWUHQGHUWKHVDOHLOOHJDORULPSUDFWLFDEOH DQG
 7KHDSSOLFDQWKDVWKHILQDQFLDOFDSDELOLW\WRSXWWKHODQGLQWRD
PDUNHWDEOHFRQGLWLRQ HJWKHDSSOLFDQWFDQSD\IRUDQ\QHFHVVDU\
VXUYH\V DQG
 7KHODQGLVQRWXWLOL]HGIRUWKHPDLQWHQDQFHDQGRUVXSSRUWRIWKH
KRXVHKROGDQG
 $NQRZOHGJHDEOHVRXUFH HJDUHDOWRU LQGLFDWHVWKDWWKHODQGLQ
TXHVWLRQFDQEHVROGDWIDLUPDUNHWYDOXHIRUDQDPRXQWZKLFKZLOODLG
WKHDSSOLFDQWಬVILQDQFLDOUHKDELOLWDWLRQDQG
 1RRWKHUFLUFXPVWDQFHVH[LVWZKLFKFDXVHDQ\VDOHWREHXQGXO\
EXUGHQVRPHRULQHTXLWDEOH


,IWKHDERYHFRQGLWLRQVDUHPHWWKHQWKHDGPLQLVWUDWRUPD\FRQGLWLRQWKHUHFHLSW
RIIXWXUHDVVLVWDQFHRQWKHDSSOLFDQWಬVJRRGIDLWKHIIRUWVWRVHOORUUHQGHU
VDOHDEOHODQGZKLFKFRXOGEHXVHGWRSURYLGHQHFHVVDU\VXSSRUWIRUWKH
DSSOLFDQW HJWKHDSSOLFDQWRZQVಯH[FHVVರDFUHV6DOHRIRIWKHDFUHV
ZRXOGSURYLGHIRUWKHQHFHVVDU\VXSSRUWDQGWKHUHIRUHQRWDOOWKHODQGQHHGEH
VROGDWWKHSUHVHQWWLPH $VVLVWDQFHVKDOOQRWEHGHQLHGGXULQJWKHWLPHWKDWWKH
DSSOLFDQWLVPDNLQJDJRRGIDLWKHIIRUWWRVHOORUUHQGHUVDOHDEOHWKHODQGLQ
TXHVWLRQ



2QFHWKHDSSOLFDQWFHDVHVWRUHFHLYHDVVLVWDQFHWKHREOLJDWLRQVXQGHUWKLV
VHFWLRQVKDOODOVRFHDVH
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2WKHU3URSHUW\,IWKHDSSOLFDQWRUGHSHQGHQWVRZQUHDOSURSHUW\RWKHUWKDQWKDW
E 2
RFFXSLHG DV WKH SULQFLSDO UHVLGHQFH FRQWLQXHG HOLJLELOLW\ ZLOO GHSHQG RQ WKH
DSSOLFDQWPDNLQJDUHDVRQDEOHHIIRUWWR
'LVSRVHRIWKHSURSHUW\DWIDLUPDUNHWYDOXHLQRUGHUWRFRQYHUWWKH
SURSHUW\LQWRFDVKZKLFKFDQEHDSSOLHGWRZDUGPHHWLQJSUHVHQWQHHGRU
2EWDLQDORDQDJDLQVWVXFKSURSHUW\ZKLFKPD\EHXVHGWRPHHWSUHVHQW
QHHG$SSOLFDQWVZKRWUDQVIHUWKHLUH[FHVVSURSHUW\WRDWKLUGSDUW\LQ
RUGHUWREHFRPHHOLJLEOHIRUJHQHUDODVVLVWDQFHZLOOEHLQHOLJLEOH
,IDQDSSOLFDQWLVJUDQWHGDVVLVWDQFHLQWKHIRUPRIDPRUWJDJHSD\PHQWRUFDSLWDO
LPSURYHPHQWSD\PHQWWKHPXQLFLSDOLW\PD\FODLPDOLHQDJDLQVWWKH
SURSHUW\7KHOLHQVKDOOQRWEHHQIRUFHDEOHXQWLOWKHWLPHRIVDOHRIWKHSURSHUW\
RUXSRQWKHGHDWKRIWKHUHFLSLHQW VHHDOVRVHFWLRQRIWKLVRUGLQDQFH  
056$i 
6HFWLRQಧ:RUN5HTXLUHPHQW
$OOJHQHUDODVVLVWDQFHUHFLSLHQWVDUHUHTXLUHGWRUHJLVWHUIRUZRUNORRNIRUZRUNZRUNWR
WKHH[WHQWRIDYDLODEOHHPSOR\PHQWDQGRWKHUZLVHIXOILOOWKHZRUNUHTXLUHPHQWVXQOHVV
WKHDSSOLFDQWLVH[HPSWIURPVXFKUHTXLUHPHQWVDVSURYLGHGEHORZ
(PSOR\PHQW5HKDELOLWDWLRQ$OOXQHPSOR\HGDSSOLFDQWVDQGPHPEHUVRIWKHLU
KRXVHKROGVZKRDUH\HDUVRIDJHRUROGHUDQGZKRDUHQRWDWWHQGLQJDIXOOWLPH
SULPDU\RUVHFRQGDU\VFKRROLQWHQGHGWROHDGWRDKLJKVFKRROGLSORPDZLOOEHUHTXLUHG
WRDFFHSWDQ\VXLWDEOHMRERIIHUDQGRUPHHWZLWKMREFRXQVHORUVDWWHQGHPSOR\PHQW
ZRUNVKRSVDQGUHKDELOLWDWLYHVHUYLFHVH[FHSWDVSURYLGHGEHORZ VHHಯ([HPSWLRQVರ 
$SSOLFDQWVPXVWGHPRQVWUDWHWRWKHDGPLQLVWUDWRUWKDWWKH\DUHDYDLODEOHIRUZRUNDQG
DUHDFWLYHO\VHHNLQJHPSOR\PHQW
$ಯVXLWDEOHMREರPHDQVDQ\MREZKLFKWKHDSSOLFDQWLVPHQWDOO\DQGSK\VLFDOO\DEOHWR
SHUIRUPಯ$YDLODEOHIRUZRUNರPHDQVWKDWDSSOLFDQWVPXVWPDNHWKHPVHOYHVDYDLODEOHIRU
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ZRUNGXULQJQRUPDOEXVLQHVVKRXUVSUHYDLOLQJLQWKHDUHDDQGVKRZWKDWQR
FLUFXPVWDQFHH[LVWVZKLFKZRXOGSUHYHQWWKHPIURPFRPSO\LQJZLWKWKHZRUN
UHTXLUHPHQW
9HULILFDWLRQ8QHPSOR\HGDSSOLFDQWVRUDSSOLFDQWVHPSOR\HGRQDSDUWWLPHEDVLVZLOO
EHUHTXLUHGWRSURYLGHYHULILDEOHGRFXPHQWDWLRQRIWKHLUSXUVXLWRIHPSOR\PHQWDWWKH
WLPHRIHDFKDSSOLFDWLRQ$WDPLQLPXPVXFKGRFXPHQWDWLRQVKDOOFRQVLVWRIDOLVWRIWKH
HPSOR\HUVFRQWDFWHGWKHGDWHDQGWLPHRIWKHDSSOLFDWLRQFRQWDFWDQGWKHQDPHRIWKH
HPSOR\HUUHSUHVHQWDWLYHFRQWDFWHGಯ3XUVXLWRIHPSOR\PHQWರPHDQVDFWXDOO\VXEPLWWLQJ
DZULWWHQDSSOLFDWLRQRUDSSO\LQJIRUDMRELQSHUVRQZKHQUHDVRQDEOHRUVXEPLWWLQJD
ZULWWHQDSSOLFDWLRQRUOHWWHURILQTXLU\WRHPSOR\HUV
)RUWKHGXUDWLRQRIDQ\UHSHDWDSSOLFDQWಬVSHULRGRIXQHPSOR\PHQWRUSDUWLDO
HPSOR\PHQWWKHDGPLQLVWUDWRUZLOOHVWDEOLVKWKHQXPEHURIHPSOR\HUVSHUZHHNWR
ZKRPHDFKQRQH[HPSWDSSOLFDQWVKDOOEHUHTXLUHGWRDSSO\LQRUGHUWRIXOILOOKLVRUKHU
ZRUNVHDUFKUHTXLUHPHQWV7KHQXPEHURIZHHNO\HPSOR\HUFRQWDFWVUHTXLUHGE\WKH
DGPLQLVWUDWRUVKDOOEHUHDVRQDEO\UHODWHGWRWKHQXPEHURISRWHQWLDOHPSOR\HUVLQWKH
UHJLRQDQGWKHQXPEHURIKRXUVLQWKHZHHNWKHDSSOLFDQWKDVDYDLODEOHIRUZRUNVHDUFK
DFWLYLWLHVDIWHUFRQVLGHULQJDOOWLPHWKHDSSOLFDQWPXVWGHYRWHWRH[LVWLQJHPSOR\PHQW
REOLJDWLRQVZRUNIDUHREOLJDWLRQVDQGUHTXLUHGFODVVURRPRURQVLWHSDUWLFLSDWLRQLQMRE
WUDLQLQJHGXFDWLRQDORUUHKDELOLWDWLRQSURJUDPV)XOILOOPHQWRIWKHVHUHTXLUHPHQWVZLOO
QRWEHH[SHFWHGDWWKHWLPHRIWKHLQLWLDODSSOLFDWLRQEXWZLOOEHDFRQGLWLRQRIHOLJLELOLW\
IRUVXEVHTXHQWDVVLVWDQFH
,QHOLJLELOLW\$IWHUEHLQJJUDQWHGDVVLVWDQFHDWWKHWLPHRILQLWLDODSSOLFDWLRQDSSOLFDQWV
ZLOOEHFRQVLGHUHGLQHOLJLEOHIRUIXUWKHUDVVLVWDQFHIRUGD\VLIWKH\ZLWKRXWMXVW
FDXVH
D  UHIXVHWRUHJLVWHUIRUHPSOR\PHQWZLWKWKH0DLQH-RE6HUYLFH
E  UHIXVHWRVHDUFKGLOLJHQWO\IRUHPSOR\PHQWZKHQWKHVHDUFKLVUHDVRQDEOHDQG
DSSURSULDWHUHFLSLHQWVZKRXQUHDVRQDEO\VHHNZRUNDWWKHVDPHSODFHV
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UHSHDWHGO\ZLOOQRWEHFRQVLGHUHGWREHSHUIRUPLQJDGLOLJHQWZRUNVHDUFKDQGZLOO
EHGLVTXDOLILHG
F  UHIXVHWRDFFHSWDVXLWDEOHMRERIIHU
G  UHIXVHWRSDUWLFLSDWHLQDQDVVLJQHGWUDLQLQJHGXFDWLRQRUUHKDELOLWDWLRQSURJUDP
WKDWZRXOGDVVLVWWKHDSSOLFDQWLQVHFXULQJHPSOR\PHQW
H  IDLOWREHDYDLODEOHIRUZRUNRU
I  UHIXVHWRSDUWLFLSDWHRUSDUWLFLSDWHLQDVXEVWDQGDUGPDQQHULQWKHPXQLFLSDOZRUN
SURJUDP VHHVHFWLRQ 
,QHOLJLELOLW\'XHWR-RE4XLWRU'LVFKDUJHIRU0LVFRQGXFW1RDSSOLFDQWZKHWKHUDQ
LQLWLDORUUHSHDWDSSOLFDQWZKRKDVTXLWKLVRUKHUIXOOWLPHRUSDUWWLPHMREZLWKRXWMXVW
FDXVHRUZKRKDVEHHQGLVFKDUJHGIURPHPSOR\PHQWIRUPLVFRQGXFW VHH$SSHQGL[,

056$§   IRUWKHGHILQLWLRQ ZLOOEHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFH
RIDQ\NLQGIRUDGD\SHULRGIURPWKHGDWHRIVHSDUDWLRQIURPHPSOR\PHQW 
056$ii  $ $ 
-XVW&DXVH$SSOLFDQWVZLOOEHLQHOLJLEOHIRUDVVLVWDQFHIRUGD\VLIWKH\UHIXVHWR
FRPSO\ZLWKWKHZRUNUHTXLUHPHQWVRIWKLVVHFWLRQZLWKRXWMXVWFDXVH:LWKUHVSHFWWR
DQ\ZRUNUHTXLUHPHQWMXVWFDXVHZLOOEHFRQVLGHUHGWRH[LVWZKHQWKHUHLVUHDVRQDEOH
DQGYHULILDEOHHYLGHQFHWKDW
D WKHDSSOLFDQWKDVDSK\VLFDORUPHQWDOLOOQHVVRUGLVDELOLW\ZKLFKSUHYHQWVKLPKHU
IURPZRUNLQJ
E WKHZRUNDVVLJQPHQWSD\VEHORZPLQLPXPZDJHV
F  WKHDSSOLFDQWZDVVXEMHFWWRVH[XDOKDUDVVPHQW
G  WKHDSSOLFDQWLVSK\VLFDOO\RUPHQWDOO\XQDEOHWRSHUIRUPUHTXLUHGMREWDVNVRUWR
PHHWSLHFHZRUNVWDQGDUGV
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H  WKHDSSOLFDQWKDVQRPHDQVRIWUDQVSRUWDWLRQWRRUIURPZRUNRUDWUDLQLQJRU
UHKDELOLWDWLRQSURJUDP
I  WKHDSSOLFDQWLVXQDEOHWRDUUDQJHIRUQHFHVVDU\FKLOGFDUHRUFDUHRILOORU
GLVDEOHGIDPLO\PHPEHUVRU
J  DQ\UHDVRQIRXQGWREHJRRGFDXVHE\WKH0DLQH'HSDUWPHQWRI/DERURUDQ\
RWKHUYHULILDEOHUHDVRQWKHDGPLQLVWUDWRUFRQVLGHUVUHDVRQDEOHDQGDSSURSULDWH
ZLOOEHDFFHSWHGDVMXVWFDXVH 056$i$  
$SSOLFDQWಬV%XUGHQRI(VWDEOLVKLQJ-XVW&DXVH,IWKHDGPLQLVWUDWRUILQGVWKDWWKH
DSSOLFDQWKDVYLRODWHGDZRUNUHODWHGUXOHZLWKRXWMXVWFDXVHLWVKDOOEHWKHUHVSRQVLELOLW\
RIWKHDSSOLFDQWWRHVWDEOLVKWKHSUHVHQFHRIMXVWFDXVH 056$i$ 
(OLJLELOLW\5HJDLQHG3HUVRQVZKRDUHGLVTXDOLILHGIRUGD\VEHFDXVHWKH\YLRODWHGD
ZRUNUHTXLUHPHQWPD\UHJDLQWKHLUHOLJLELOLW\LIDQGRQO\ZKHQWKH\EHFRPHHPSOR\HGRU
RWKHUZLVHVDWLVI\WKHDGPLQLVWUDWRUWKDWWKH\DUHFRPSO\LQJZLWKWKHZRUNUHTXLUHPHQWE\
IXOILOOLQJWKHZRUNUHTXLUHPHQWRUUHTXLUHPHQWVWKH\YLRODWHG
)RUWKHSXUSRVHRIUHJDLQLQJHOLJLELOLW\E\EHFRPLQJHPSOR\HGಯHPSOR\PHQWರVKDOOPHDQ
HPSOR\PHQWE\DQHPSOR\HUDVGHILQHGLQ056$iiHWVHTRUWKH
SHUIRUPDQFHRIDVHUYLFHIRUDQHPSOR\HUZKRZLWKKROGVIURPWKHHPSOR\HHDVRFLDO
VHFXULW\WD[SXUVXDQWWRIHGHUDOODZ
7KHVSHFLDOSURYLVLRQVUHJDUGLQJWKHRSSRUWXQLW\WRUHJDLQHOLJLELOLW\DIWHUD
GLVTXDOLILFDWLRQIRUZRUNIDUHYLRODWLRQVDUHGHWDLOHGLQVHFWLRQRIWKLVRUGLQDQFHXQGHU
ಯ(OLJLEOLW\5HJDLQHGರ
'HSHQGHQWV)DLOXUHRIDQRWKHUZLVHHOLJLEOHSHUVRQWRFRPSO\ZLWKWKHZRUN
UHTXLUHPHQWVVKDOOQRWDIIHFWWKHHOLJLELOLW\RIDQ\PHPEHURIWKHSHUVRQಬVKRXVHKROG
ZKRLVQRWFDSDEOHRIZRUNLQJLQFOXGLQJ
D  DGHSHQGHQWPLQRUFKLOG
E  DQHOGHUO\LOORUGLVDEOHGSHUVRQDQG
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F  DSHUVRQZKRVHSUHVHQFHLVUHTXLUHGLQRUGHUWRSURYLGHFDUHIRUDQ\FKLOG
XQGHU\HDUVRIDJHRUIRUDQ\LOORUGLVDEOHGPHPEHURIWKHKRXVHKROG
056$i  
,QWKHHYHQWRQH RUPRUH PHPEHU V RIDKRXVHKROGLVGLVTXDOLILHGDQG
DVVLVWDQFHLVUHTXHVWHGIRUWKRVHUHPDLQLQJPHPEHUVRIWKHKRXVHKROGZKRDUH
GHSHQGHQWVWKHHOLJLELOLW\RIWKRVHGHSHQGHQWVZLOOEHFDOFXODWHGDVWKRXJKWKH
KRXVHKROGLVFRPSRVHGRIWKHGHSHQGHQWVRQO\H[FHSWWKDWDOOKRXVHKROG
LQFRPHZLOOEHFRQVLGHUHGDVDYDLODEOHWRWKHP
([HPSWLRQV7KHDERYHZRUNUHTXLUHPHQWVGRQRWDSSO\WRDQ\SHUVRQZKRLVHOGHUO\
SK\VLFDOO\RUPHQWDOO\LOORUGLVDEOHG$Q\SHUVRQZKRVHSUHVHQFHLVUHTXLUHGWRFDUHIRU
DQ\SUHVFKRRODJHFKLOGRUIRUDQ\LOORUGLVDEOHGPHPEHURIWKHKRXVHKROGLVDOVR
H[HPSWIURPWKHVHUHTXLUHPHQWV

7KHUHTXLUHPHQWVRIWKLVVHFWLRQZLOOQRWEHLPSRVHGVRDVWRLQWHUIHUHZLWKDQ
DSSOLFDQWಬVH[LVWLQJHPSOR\PHQWDELOLW\WRSXUVXHDERQDILGHMRERIIHUDELOLW\WRDWWHQG
DQLQWHUYLHZIRUSRVVLEOHHPSOR\PHQWFODVVURRPSDUWLFLSDWLRQLQDSULPDU\RUVHFRQGDU\
HGXFDWLRQDOSURJUDPLQWHQGHGWROHDGWRDKLJKVFKRROGLSORPDFODVVURRPRURQVLWH
SDUWLFLSDWLRQLQDWUDLQLQJSURJUDPZKLFKLVHLWKHUDSSURYHGE\WKH'HSDUWPHQWRI/DERU
RUGHWHUPLQHGE\WKH'HSDUWPHQWRI/DERUWREHH[SHFWHGWRDVVLVWWKHDSSOLFDQWLQ
VHFXULQJHPSOR\PHQWRUFODVVURRPSDUWLFLSDWLRQLQDGHJUHHJUDQWLQJSURJUDPRSHUDWHG
XQGHUWKHFRQWURORIWKH'HSDUWPHQWRI/DERU

6HFWLRQಧ0XQLFLSDO:RUN3URJUDP
(DFKDSSOLFDQWDQGDQ\PHPEHURIWKHKRXVHKROGZKRLVFDSDEOHRIZRUNLQJPD\EH
UHTXLUHGWRSHUIRUPZRUNIRUWKHPXQLFLSDOLW\LQFOXGLQJZRUNIRUDQRQSURILW
RUJDQL]DWLRQDVDFRQGLWLRQRIUHFHLYLQJDVVLVWDQFH 056$i$  

$VSDUWRIWKHPXQLFLSDOZRUNSURJUDPWKHPXQLFLSDOLW\FDQUHTXLUHUHFLSLHQWVWR
SDUWLFLSDWHLQWUDLQLQJHGXFDWLRQRUUHKDELOLWDWLYHSURJUDPVWKDWZLOODVVLVWWKHUHFLSLHQW
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LQVHFXULQJHPSOR\PHQW7KHZRUNUHTXLUHPHQWSURYLVLRQVIRXQGLQVHFWLRQ
UHJDUGLQJMXVWFDXVHGHSHQGHQWVDQGH[HPSWLRQVDOVRDSSO\WRWKHPXQLFLSDOZRUNIDUH
SURJUDP

&RQVHQW3HUVRQVDVVLJQHGWRWKHZRUNSURJUDPDUHUHTXLUHGWRVLJQDIRUPVWDWLQJWKDW
WKH\XQGHUVWDQGWKHUHTXLUHPHQWVRIJHQHUDODVVLVWDQFHDQGWKHZRUNSURJUDP3ULRUWR
VLJQLQJWKHIRUPWKHDGPLQLVWUDWRUZLOOUHDGLWWRWKHDSSOLFDQWVRUWKHDSSOLFDQWVZLOOUHDG
LWWKHPVHOYHV7KHIRUPZLOODOVRVWDWHWKHQXPEHURIKRXUVWKHDSSOLFDQWVPXVWZRUN
DQGWKHKRXUO\UDWHE\PHDQVRIZKLFKWKHGXUDWLRQRIWKHZRUNDVVLJQPHQWLV
FDOFXODWHG,QDGGLWLRQWKHFRQVHQWIRUPVKDOOGHVFULEHWKHFRQVHTXHQFHVRIIDLOLQJWR
DGHTXDWHO\SHUIRUPSDUWRUDOORIWKHZRUNIDUHRUZRUNIDUHILUVWDVVLJQPHQW

6XEWUDFWLQJ9DOXHRI:RUNIDUH3HUIRUPHGIURP&OLHQWಬV*$'HEW3XUVXDQWWR056$
§ LQGLYLGXDOVRZLQJWKHPXQLFLSDOLW\IXQGVIRUJHQHUDODVVLVWDQFHSURYLGHGWRWKHP
DUHREOLJDWHGWRUHSD\WKHPXQLFLSDOLW\ZKHQDQGLIWKH\EHFRPHDEOH VHH$UWLFOH9,,, 
+RZHYHUSHUVRQVSHUIRUPLQJZRUNIDUHVKDOOKDYHWKHYDOXHRIWKHZRUNIDUHSHUIRUPHG
GHGXFWHGIURPDQ\DQGDOO*$GHEWLQFOXGLQJ*$OLHQV HJ:RUNHUVಬ&RPSHQVDWLRQ
6HWWOHPHQW66,5HWURDFWLYH3D\PHQW&DSLWDO,PSURYHPHQW+RPH0RUWJDJH WKDW
PLJKWH[LVWDJDLQVWWKHLUVHWWOHPHQWVSD\PHQWVRURWKHUVXFKSURSHUW\ 
/LPLWDWLRQV7KHZRUNUHTXLUHPHQWLVVXEMHFWWRWKHIROORZLQJOLPLWDWLRQV 056$
i$  
  1RSHUVRQVKDOODVDFRQGLWLRQRIHOLJLELOLW\EHUHTXLUHGWRGRDQ\DPRXQWRIZRUN
WKDWH[FHHGVWKHYDOXHRIWKHQHWJHQHUDODVVLVWDQFHWKDWWKHSHUVRQUHFHLYHV
XQGHUPXQLFLSDOJHQHUDODVVLVWDQFHVWDQGDUGV$Q\SHUVRQSHUIRUPLQJZRUN
XQGHUWKLVVXEVHFWLRQVKDOOEHSURYLGHGZLWKQHWJHQHUDODVVLVWDQFHWKHYDOXHRI
ZKLFKLVFDOFXODWHGDWDUDWHRIDWOHDVWWKHSUHYDLOLQJPLQLPXPZDJHXQGHUVWDWH
RUIHGHUDOODZDWWKHWLPHWKHZRUNIDUHZDVSHUIRUPHG
  1RZRUNIDUHSDUWLFLSDQWVKDOOEHUHTXLUHGWRZRUNIRUDQRQSURILWRUJDQL]DWLRQLI
WKDWZRUNZRXOGYLRODWHWKHSDUWLFLSDQWಬVEDVLFUHOLJLRXVEHOLHIV
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  ,QQRFDVHVKDOOHOLJLEOHSHUVRQVSHUIRUPLQJZRUNXQGHUWKLVVXEVHFWLRQUHSODFH
UHJXODUPXQLFLSDOHPSOR\HHV
  ,QQRFDVHZLOOZRUNSHUIRUPHGXQGHUWKLVVXEVHFWLRQLQWHUIHUHZLWKDQHOLJLEOH
SHUVRQಬV
D H[LVWLQJHPSOR\PHQW
E DELOLW\WRIROORZXSRQDERQDILGHMRERIIHU
F  DWWHQGDQFHDWDQLQWHUYLHZIRUSRVVLEOHHPSOR\PHQW
G FODVVURRPSDUWLFLSDWLRQLQDSULPDU\RUVHFRQGDU\HGXFDWLRQDOSURJUDP
LQWHQGHGWROHDGWRDKLJKVFKRROGLSORPDRU
H FODVVURRPRURQVLWHSDUWLFLSDWLRQLQDWUDLQLQJSURJUDPZKLFKLVDSSURYHGE\
WKH'HSDUWPHQWRI/DERURUGHWHUPLQHGE\WKH'HSDUWPHQWRI/DERUWREH
UHDVRQDEO\H[SHFWHGWRDVVLVWWKHSHUVRQLQVHFXULQJHPSOR\PHQWRU
FODVVURRPSDUWLFLSDWLRQLQDGHJUHHJUDQWLQJSURJUDPDGPLQLVWHUHGE\WKH
'++6RUWKH'HSDUWPHQWRI/DERU
  ,QQRFDVHPD\DQHOLJLEOHSHUVRQEHUHTXLUHGWRZRUNPRUHWKDQKRXUVSHU
ZHHN$QHOLJLEOHSHUVRQZKRKDVIXOORUSDUWWLPHHPSOR\PHQWVKDOOEHH[HPSW
IURPWKHZRUNUHTXLUHPHQWWRWKHH[WHQWWKDWWKHZRUNUHTXLUHPHQWLQFRPELQDWLRQ
ZLWKKLVRUKHUUHJXODUHPSOR\PHQWZRXOGUHVXOWLQWKHSHUVRQZRUNLQJPRUHWKDQ
KRXUVSHUZHHN
  ,QQRFDVHZLOODQHOLJLEOHSHUVRQEHUHTXLUHGWRSHUIRUPZRUNEH\RQGKLVRUKHU
FDSDELOLWLHV+RZHYHUZKHQDQLOOQHVVRUGLVDELOLW\LVFODLPHGDQHOLJLEOHSHUVRQ
PD\EHUHTXLUHGDVDFRQGLWLRQRIUHFHLYLQJDVVLVWDQFHWRSUHVHQWDGRFWRUಬV
VWDWHPHQWGHWDLOLQJWKHH[WHQWRIWKHGLVDELOLW\RULOOQHVV 056$i 

,IWKHDGPLQLVWUDWRUUHTXLUHVDGRFWRUಬVVWDWHPHQWWRYHULI\DQDSSOLFDQWಬVLOOQHVVRU
GLVDELOLW\DQGWKHDSSOLFDQWLVQRWFXUUHQWO\XQGHUWKHFDUHRIDSURYLGHUWKH
PXQLFLSDOLW\PD\SD\IRUWKHGRFWRUಬVHYDOXDWLRQLIWKHDSSOLFDQWKDVQRPHDQVWR
SD\IRUWKHH[DP+RZHYHULQVXFKDFDVHWKHDGPLQLVWUDWRUZLOOFKRRVHWKH
GRFWRU,IWKHUHLVDQRFRVWRUORZFRVWKHDOWKFDUHRSWLRQWKHPXQLFLSDOLW\PD\
HOHFWWRUHIHUWKHFOLHQWWRVXFKDUHVRXUFH7KHDGPLQLVWUDWRUZLOOQRWUHTXLUH
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YHULILFDWLRQRIPHGLFDOFRQGLWLRQVZKLFKDUHDSSDUHQWRUZKLFKDUHRIVXFKVKRUW
GXUDWLRQWKDWDUHDVRQDEOHSHUVRQZRXOGQRWRUGLQDULO\VHHNPHGLFDODWWHQWLRQ 
056$i  

  ,QQRFDVHPD\DQHOLJLEOHSHUVRQZLWKDQLPPHGLDWHQHHG LHDSHUVRQLQDQ
HPHUJHQF\VLWXDWLRQZKRKDVQRWEHHQGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHIRU
FRPPLWWLQJDSURJUDPYLRODWLRQ EHUHTXLUHGWRSHUIRUPZRUNXQGHUWKLV
VXEVHFWLRQSULRUWRUHFHLYLQJJHQHUDODVVLVWDQFH7KHDGPLQLVWUDWRUVKDOOPHHW
LPPHGLDWHQHHGVXSRQUHFHLYLQJZULWWHQDVVXUDQFHIURPWKHHOLJLEOHSHUVRQWKDW
KHVKHLVZLOOLQJWRZRUNWRPDLQWDLQHOLJLELOLW\IRUJHQHUDODVVLVWDQFH:KHQWKH
UHFLSLHQWKDVQRLPPHGLDWHQHHGZRUNIDUHSDUWLFLSDWLRQPD\EHUHTXLUHGSULRUWR
UHFHLYLQJJHQHUDODVVLVWDQFHLQDFFRUGDQFHZLWKWKHIROORZLQJಯZRUNIDUHILUVWರ
SROLF\

ಯ:RUNIDUH)LUVWರ3ROLF\8QGHUWKHDXWKRULW\RI056$i$  ' WKH
DGPLQLVWUDWRUPD\LQDFFRUGDQFHZLWKWKHIROORZLQJJXLGHOLQHVUHTXLUHDUHFLSLHQWRI
JHQHUDODVVLVWDQFHWRSHUIRUPDZRUNIDUHDVVLJQPHQWSULRUWRWKHDFWXDOLVVXDQFHRIWKH
JHQHUDODVVLVWDQFHEHQHILWFRQGLWLRQDOO\JUDQWHG


,QQRFLUFXPVWDQFHZLOOHPHUJHQF\JHQHUDODVVLVWDQFHIRUZKLFKDQDSSOLFDQWLV



HOLJLEOHEHZLWKKHOGSHQGLQJWKHVDWLVIDFWRU\SHUIRUPDQFHRIZRUNIDUH
 $OOZRUNIDUHSDUWLFLSDQWVXQGHUWKLVSROLF\ZLOOEHSURYLGHGDZULWWHQGHFLVLRQDV
RWKHUZLVHUHTXLUHGE\ODZZLWKLQKRXUVRIVXEPLWWLQJDQDSSOLFDWLRQIRU
JHQHUDODVVLVWDQFHDQGSULRUWRSHUIRUPLQJDQ\ZRUNIDUHIRUWKHPXQLFLSDOLW\
DVVRFLDWHGZLWKWKDWUHTXHVWIRUDVVLVWDQFH7KDWZULWWHQGHFLVLRQPXVWLQFOXGH
D  DVSHFLILFGHVFULSWLRQRIWKHDPRXQWRIJHQHUDODVVLVWDQFHEHLQJ
FRQGLWLRQDOO\JUDQWHGWRWKHKRXVHKROGDQGIRUZKLFKEDVLFQHHGV
E  WKHSHULRGRIHOLJLELOLW\IRUZKLFKWKHJHQHUDODVVLVWDQFHJUDQWLVEHLQJ
LVVXHG LQGD\VRUZHHNVEXWQRWWRH[FHHGGD\V 
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F  WKHUDWHDWDGROODUSHUKRXUEDVLV EXWQRWOHVVWKDQWKHSUHYDLOLQJ
PLQLPXPZDJH XSRQZKLFKWKHGXUDWLRQRIWKHZRUNIDUHDVVLJQPHQW
LVFDOFXODWHG
G  WKHDFWXDOGXUDWLRQRIWKHZRUNIDUHDVVLJQPHQWWKDWPXVWEHSHUIRUPHG
LQKRXUVEHIRUHWKHJHQHUDODVVLVWDQFHJUDQWZLOOEHDFWXDOO\LVVXHG
H  WKHVSHFLILFVRIWKHZRUNIDUHDVVLJQPHQW V LQFOXGLQJWKHJHQHUDO
QDWXUHRIWKHW\SHRIZRUNEHLQJDVVLJQHGORFDWLRQ V RIZRUNVLWH
GDWH V DQGWLPH V RIDVVLJQHGZRUNIDUHZRUNIDUHVXSHUYLVRUVಬQDPHV
DQGFRQWDFWWHOHSKRQHQXPEHUVDQG
I  DQ\RWKHUSHUWLQHQWLQIRUPDWLRQUHODWHGWRWKHZRUNIDUHDVVLJQPHQW V 
WKHUHFLSLHQWZLOOEHH[SHFWHGWRSHUIRUP
  $VSUHYLRXVO\SURYLGHGLQWKLVVHFWLRQDOOZRUNIDUHSDUWLFLSDQWVXQGHUWKLVSROLF\
PXVWVLJQDFRQVHQWIRUPWKDWLQIRUPVWKHSDUWLFLSDQWRIKLVRUKHUZRUNIDUH
UHODWHGULJKWVDQGUHVSRQVLELOLWLHVLQFOXGLQJWKHFRQVHTXHQFHVRIIDLOLQJWR
SHUIRUPDOORUSDUWRIWKHZRUNIDUHDVVLJQHGZLWKRXWMXVWFDXVH
  ,IDSRUWLRQRIWKHZRUNIDUHILUVWDVVLJQPHQWLVVDWLVIDFWRULO\SHUIRUPHGEXWWKHUH
KDVEHHQDIDLOXUHWRSHUIRUPWKHUHPDLQGHURIWKHDVVLJQPHQWZLWKRXWMXVW
FDXVHWKHDGPLQLVWUDWRUVKDOOLVVXHDJUDQWRIJHQHUDODVVLVWDQFHLQWKHDPRXQW
RIWKHQXPEHURIZRUNIDUHKRXUVVDWLVIDFWRULO\SHUIRUPHGWLPHVWKHKRXUO\UDWH
XVHGWRFDOFXODWHWKHGXUDWLRQRIWKHZRUNIDUHDVVLJQPHQW,QDGGLWLRQWRDQ\
GLVTXDOLILFDWLRQSHQDOW\WKDWPD\DSSO\WKHUHPDLQLQJYDOXHRIWKHFRQGLWLRQDOO\
LVVXHGJHQHUDODVVLVWDQFHJUDQWVKDOOEHWHUPLQDWHGDQGQRWLFHRIWKHSDUWLDO
WHUPLQDWLRQDQGWKHUHDVRQVWKHUHIRUHZLOOEHLVVXHGWRWKHZRUNIDUHSDUWLFLSDQW
LQDFFRUGDQFHZLWKVHFWLRQRIWKLVRUGLQDQFH

  $Q\DPRXQWRIWKHZRUNIDUHDVVLJQPHQWWKDWLVQRWSHUIRUPHGEHFDXVHWKH
ZRUNIDUHSDUWLFLSDQWZDVWHPSRUDULO\XQDEOHWRSHUIRUPWKHDVVLJQPHQWIRUMXVW

40

FDXVHUHDVRQVVKDOOEHUHDVVLJQHGRUH[FXVHGDWWKHGLVFUHWLRQRIWKH*$
DGPLQLVWUDWRU

:RUN5HODWHG([SHQVHV$SDUWLFLSDQWಬVH[SHQVHVUHODWHGWRZRUNSHUIRUPHGXQGHUWKLV
VHFWLRQZLOOEHDGGHGWRWKHDPRXQWRIQHWJHQHUDODVVLVWDQFHWREHSURYLGHGWRWKH
SHUVRQ 056$i ( 7KHPXQLFLSDOLW\ZLOOSURYLGHDQ\VSHFLDOFORWKHVRU
HTXLSPHQWWKHUHFLSLHQWQHHGVWRSHUIRUPKLVRUKHUZRUNDVVLJQPHQW

'LVTXDOLILFDWLRQ$Q\SHUVRQZKRHLWKHUZLOOIXOO\IDLOVWRSHUIRUPRUZLOOIXOO\SHUIRUPV
EHORZDYHUDJHVWDQGDUGVWKHZRUNDVVLJQHGE\WKHPXQLFLSDOLW\ZLOOEHLQHOLJLEOHIRU
DVVLVWDQFHIRUGD\V 056$i$  $VVRRQDVWKHDGPLQLVWUDWRU
NQRZVWKDWDUHFLSLHQWIDLOHGWRIXOILOOWKHZRUNDVVLJQPHQWWKHDGPLQLVWUDWRUZLOOQRWLI\
WKHUHFLSLHQWLQZULWLQJWKDWKHVKHLVGLVTXDOLILHGIRUGD\VVWDUWLQJIURPWKHODVWGDWH
RIDXWKRUL]HGDVVLVWDQFHXQOHVVWKHUHFLSLHQWFDQVKRZMXVWFDXVH7KHEXUGHQRI
GHPRQVWUDWLQJDMXVWFDXVHIDLOXUHWRSHUIRUPDZRUNIDUHDVVLJQPHQWIDOOVRQWKH
ZRUNIDUHSDUWLFLSDQW

(OLJLELOLW\5HJDLQHG5HFLSLHQWVZKRDUHGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHEHFDXVH
WKH\KDYHYLRODWHGWKHUHTXLUHPHQWVRIWKHPXQLFLSDOZRUNSURJUDPPD\UHJDLQWKHLU
HOLJLELOLW\XQGHUWKHIROORZLQJFRQGLWLRQV

5HFLSLHQWVZKRIDLOWRFRPSOHWHWKHILUVWPXQLFLSDOZRUNDVVLJQPHQWWKH\KDYHEHHQ
JLYHQZLOOEHGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHGXULQJWKHQH[WGD\VDOWKRXJK
GHSHQGHQWVLQWKHKRXVHKROGPD\EHHOLJLEOH VHHVHFWLRQಯ'HSHQGHQWVರ 

,IGXULQJWKHGD\GLVTXDOLILFDWLRQSHULRGWKHUHFLSLHQWUHTXHVWVDQRSSRUWXQLW\WR
SHUIRUPWKHZRUNDVVLJQPHQWZKLFKKHRUVKHZLWKRXWMXVWFDXVHIDLOHGWRSHUIRUPWKH
GLVTXDOLILHGUHFLSLHQWZLOOEHJLYHQRQHRSSRUWXQLW\WRUHJDLQHOLJLELOLW\7KHDGPLQLVWUDWRU
ZLOOJLYHWKHUHFLSLHQWDZRUNDVVLJQPHQWDVVRRQDVSRVVLEOH
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,IXQGHUVXFKDVHWRIFLUFXPVWDQFHVWKHUHFLSLHQWKDVDQHPHUJHQF\QHHGDQGWKH
DGPLQLVWUDWRULVXQDEOHWRVFKHGXOHDZRUNDVVLJQPHQWLQWLPHWRDOOHYLDWHWKH
HPHUJHQF\WKHDGPLQLVWUDWRUZLOOSURYLGHVXIILFLHQWDVVLVWDQFHWRWKHUHFLSLHQWWRDYHUW
WKHHPHUJHQF\+RZHYHUWKHSURYLVLRQRIVXFKHPHUJHQF\DVVLVWDQFHZLOOQRWEDUWKH
DGPLQLVWUDWRUIURPVXEVHTXHQWO\HQIRUFLQJWKHSUHYLRXVO\LVVXHGGD\GLVTXDOLILFDWLRQ
LIWKHUHFLSLHQWIDLOVWRUHJDLQHOLJLELOLW\E\VDWLVIDFWRULO\SHUIRUPLQJWKHZRUN
DVVLJQPHQW7KHDPRXQWRIHPHUJHQF\DVVLVWDQFHJUDQWHGZLOOEHFRQVLGHUHGLQWKH
FRPSXWDWLRQRIWKHWRWDOQXPEHURIKRXUVWKHUHFLSLHQWPXVWZRUN

5HFLSLHQWVZKRKDYHDVNHGIRUWKHRSSRUWXQLW\WRUHJDLQWKHLUHOLJLELOLW\GXULQJDGD\
GLVTXDOLILFDWLRQSHULRGDQGZKRDJUHHGWRIXOILOOWKHDVVLJQPHQWZKLFKWKH\SUHYLRXVO\
IDLOHGWRSHUIRUPDQGZKRZLWKRXWMXVWFDXVHIDLOWRIXOILOOWKHLUPXQLFLSDOZRUN
DVVLJQPHQWZLOOEHFRQVLGHUHGWRKDYHDFWHGLQEDGIDLWK,QVXFKDFLUFXPVWDQFHWKH
DGPLQLVWUDWRUZLOOHQIRUFHWKHGD\GLVTXDOLILFDWLRQIRUWKHWHUPRILWVLQLWLDOGXUDWLRQ

,IDZRUNIDUHSDUWLFLSDQWUHJDLQVHOLJLELOLW\XQGHUWKLVVHFWLRQEXWLVVXEVHTXHQWO\
GLVTXDOLILHGZLWKLQWKHLQLWLDOGD\SHULRGRILQHOLJLELOLW\IRUIDLOLQJWRFRPSO\ZLWKWKH
PXQLFLSDOZRUNSURJUDPWKDWSDUWLFLSDQWZLOOEHLQHOLJLEOHIRUDQHZGD\SHULRG
EHJLQQLQJZLWKWKHQHZGLVTXDOLILFDWLRQGDWHEXWZLOOEHSURYLGHGQRRSSRUWXQLW\WR
UHTXDOLI\

$Q\UHFLSLHQWZKRLQWHQWLRQDOO\FDXVHVGDPDJHWRSURSHUW\KDUDVVHVRUKDUPVRWKHU
HPSOR\HHVRUZKRRWKHUZLVHFRQGXFWVWKHPVHOYHVLQDGLVUXSWLYHPDQQHUDQGLV
GLVFKDUJHGE\WKHZRUNVXSHUYLVRUZLOOQRWEHHQWLWOHGWRUHJDLQHOLJLELOLW\E\UHWXUQLQJWR
WKHZRUNSURJUDP(OLJLELOLW\PD\EHUHJDLQHGE\RWKHUZLVHEHFRPLQJHPSOR\HGDQG
PHHWLQJWKHGHILQLWLRQRIQHHG

5HSRUWV7KHDGPLQLVWUDWRUZLOOLWHPL]HWKHDVVLVWDQFHWKDWKDVEHHQSURYLGHGWR
SHUVRQVZKRZRUNIRUWKHPXQLFLSDOLW\LQUHSRUWVWRWKH'++6 056$i
$  
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6HFWLRQಧ8VHRI5HVRXUFHV
(DFKDSSOLFDQWKDVWKHUHVSRQVLELOLW\WRPDNHDJRRGIDLWKHIIRUWWRXWLOL]HHYHU\DYDLODEOH
RUSRWHQWLDOUHVRXUFHWKDWPD\UHGXFHKLVRUKHUQHHGIRUJHQHUDODVVLVWDQFH VHH

VHFWLRQIRUGHILQLWLRQRIಯ5HVRXUFHVರ 3HRSOHZKRUHIXVHRUIDLOWRPDNHDJRRGIDLWK
HIIRUWWRVHFXUHDSRWHQWLDOUHVRXUFHDIWHUUHFHLYLQJZULWWHQQRWLFHWRGRVRDUH
GLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHXQWLOWKH\PDNHDQHIIRUWWRVHFXUHWKH
UHVRXUFH$SSOLFDQWVDUHUHTXLUHGWRSURYHWKDWWKH\KDYHPDGHDJRRGIDLWKHIIRUWWR
VHFXUHWKHUHVRXUFH 056$i 

0LQRUV$PLQRUXQGHUWKHDJHRIZKRKDVQHYHUPDUULHGDQGLVDSSO\LQJ
LQGHSHQGHQWO\IRUJHQHUDODVVLVWDQFHDQGZKRLVSUHJQDQWRUKDVDGHSHQGHQWFKLOGRU
FKLOGUHQZLOOEHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHRQO\LIWKHPLQRULVUHVLGLQJLQWKH
KRPHRIKLVRUKHUSDUHQWOHJDOJXDUGLDQRURWKHUDGXOWUHODWLYHLQZKLFKFDVHWKHHQWLUH
KRXVHKROGZLOOEHHYDOXDWHGIRUHOLJLELOLW\([FHSWLRQVWRWKLVOLPLWDWLRQRQHOLJLELOLW\ZLOO
EHPDGHZKHQ
 WKHPLQRULVUHVLGLQJLQDIRVWHUKRPHPDWHUQLW\KRPHRURWKHUDGXOWVXSHUYLVHG
VXSSRUWLYHOLYLQJDUUDQJHPHQWRU
  WKHPLQRUKDVQROLYLQJSDUHQWRUWKHZKHUHDERXWVRIWKHERWKSDUHQWVDUH
XQNQRZQRU
  QRSDUHQWZLOOSHUPLWWKHPLQRUWROLYHLQWKHSDUHQWಬVKRPHRU
  WKHPLQRUKDVOLYHGDSDUWIURPERWKSDUHQWVIRUDWOHDVWRQH\HDUEHIRUHWKHELUWK
RIDQ\GHSHQGHQWFKLOGRU
  WKH'++6GHWHUPLQHVWKDWWKHSK\VLFDORUHPRWLRQDOKHDOWKRUVDIHW\RIWKHPLQRU
RUWKHPLQRUಬVGHSHQGHQWFKLOGRUFKLOGUHQZRXOGEHMHRSDUGL]HGLIWKHPLQRUDQG
KLVRUKHUFKLOGRUFKLOGUHQOLYHGZLWKDSDUHQWRU
  WKH'++6GHWHUPLQHVLQDFFRUGDQFHZLWKLWVUHJXODWLRQWKDWWKHUHLVJRRGFDXVH
WRZDLYHWKLVOLPLWDWLRQRQHOLJLELOLW\ 056$i  
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$Q\SHUVRQXQGHUWKHDJHRIZKRLVDSSO\LQJLQGHSHQGHQWO\IURPKLVRUKHUSDUHQWV
IRUJHQHUDODVVLVWDQFHZLOOEHLQIRUPHGWKDWXQWLOKHRUVKHUHDFKHVWKHDJHRIWKH
DSSOLFDQWಬVSDUHQWVDUHVWLOOOHJDOO\OLDEOHIRUKLVRUKHUVXSSRUWDQGWKHPXQLFLSDOLW\KDV
WKHULJKWWRVHHNUHFRYHU\IURPWKHSDUHQWVRIWKHFRVWRIDOODVVLVWDQFHJUDQWHGWRVXFK
DUHFLSLHQWWRWKHH[WHQWKLVRUKHUSDUHQWVDUHILQDQFLDOO\FDSDEOHRIUHSD\LQJWKH
PXQLFLSDOLW\ 056$i 

:LWKUHJDUGWRVXFKDSSOLFDWLRQWKHPXQLFLSDOLW\PD\VHHNYHULILFDWLRQRIWKHDSSOLFDQWಬV
QHHGIRUJHQHUDODVVLVWDQFHE\FRQWDFWLQJKLVRUKHUSDUHQWV,IWKHDSSOLFDQWಬVSDUHQWV
GHFODUHDZLOOLQJQHVVWRSURYLGHWKHDSSOLFDQWZLWKKLVRUKHUEDVLFQHHGVGLUHFWO\DQG
WKHUHLVQRFRQYLQFLQJHYLGHQFHWKDWWKHDSSOLFDQWZRXOGEHMHRSDUGL]HGE\UHO\LQJRQ
KLVRUKHUSDUHQWVIRUEDVLFQHHGVWKHDGPLQLVWUDWRUPD\ILQGWKHDSSOLFDQWQRWWREHLQ
QHHGRIJHQHUDODVVLVWDQFHIRUWKHUHDVRQWKDWKLVRUKHUQHHGVFDQEHSURYLGHGE\D
OHJDOO\OLDEOHUHODWLYH

0HQWDORU3K\VLFDO'LVDELOLW\$Q\DSSOLFDQWZKRKDVDPHQWDORUSK\VLFDOGLVDELOLW\
PXVWPDNHDJRRGIDLWKHIIRUWWRXWLOL]HDQ\PHGLFDORUUHKDELOLWDWLYHVHUYLFHVZKLFKKDYH
EHHQUHFRPPHQGHGE\DSK\VLFLDQSV\FKRORJLVWRURWKHUSURIHVVLRQDOUHWUDLQLQJRU
UHKDELOLWDWLRQVSHFLDOLVWZKHQWKHVHUYLFHVDUHDYDLODEOHWRWKHDSSOLFDQWDQGZRXOGQRW
FRQVWLWXWHDILQDQFLDOEXUGHQRUFUHDWHDSK\VLFDOULVNWRWKHLQGLYLGXDO

:ULWWHQ1RWLFH'LVTXDOLILFDWLRQ7KHDGPLQLVWUDWRUZLOOJLYHHDFKDSSOLFDQWZULWWHQQRWLFH
ZKHQHYHUWKHDSSOLFDQWLVUHTXLUHGWRXWLOL]HDQ\VSHFLILFSRWHQWLDOUHVRXUFH V $Q\
DSSOLFDQWZKRUHIXVHVWRXWLOL]HSRWHQWLDOUHVRXUFHVZLWKRXWMXVWFDXVHDIWHUUHFHLYLQJ
ZULWWHQGD\QRWLFHZLOOEHLQHOLJLEOHIRUIXUWKHUDVVLVWDQFHXQWLOKHVKHKDVPDGHDJRRG
IDLWKHIIRUWWRXWLOL]HRUREWDLQWKHUHVRXUFHV*HQHUDODVVLVWDQFHZLOOQRWEHZLWKKHOG
IURPWKHDSSOLFDQWSHQGLQJUHFHLSWRIDUHVRXUFHLIWKHDSSOLFDQWKDVPDGHRULVLQWKH
SURFHVVRIPDNLQJDJRRGIDLWKHIIRUWWRREWDLQWKHUHVRXUFH
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)RUIHLWXUHRI%HQHILWV$Q\DSSOLFDQWZKRIRUIHLWVUHFHLSWRIRUFDXVHVDUHGXFWLRQLQ
EHQHILWVIURPDQRWKHUSXEOLFDVVLVWDQFHSURJUDPGXHWRIUDXGPLVUHSUHVHQWDWLRQD
NQRZLQJRULQWHQWLRQDOYLRODWLRQRISURJUDPUXOHVRUDUHIXVDOWRFRPSO\ZLWKWKDW
SURJUDPಬVUXOHVZLWKRXWMXVWFDXVHZLOOEHLQHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHWR
UHSODFHWKHIRUIHLWHGEHQHILWV7RWKHH[WHQWWKHIRUIHLWHGEHQHILWVFDQEHFRQVLGHUHG
LQFRPHXQGHUJHQHUDODVVLVWDQFHODZWKHZRUWKRIWKHIRUIHLWHGEHQHILWVZLOOEH
FRQVLGHUHGLQFRPHWKDWLVDYDLODEOHWRWKHDSSOLFDQWIRUWKHGXUDWLRQRIWKHIRUIHLWXUH

7RWKHH[WHQWWKHIRUIHLWHGEHQHILWVZHUHSURYLGHGQRWLQWKHIRUPRILQFRPHEXWUDWKHU
LQWKHIRUPRIDVSHFLILFUHJXODUO\LVVXHGUHVRXUFHRIDFDOFXODEOHYDOXHWKDWUHVRXUFH
XSWRLWVIRUIHLWHGYDOXHQHHGQRWEHUHSODFHGZLWKJHQHUDODVVLVWDQFHIRUDSHULRGRI
GD\VIURPWKHGDWHRIWKHIRUIHLWXUHಧXQOHVVWKHPXQLFLSDOLW\LVSURKLELWHGE\IHGHUDO
RUVWDWHODZIURPFRQVLGHULQJWKHIRUIHLWHGUHVRXUFHDVDYDLODEOHZLWKUHVSHFWWRORFDO
SXEOLFDVVLVWDQFHSURJUDPV 056$i 

6HFWLRQಧ3HULRGRI,QHOLJLELOLW\
1RRQHZLOOKDYHKLVRUKHUDVVLVWDQFHWHUPLQDWHGUHGXFHGRUVXVSHQGHGSULRUWREHLQJ
JLYHQZULWWHQQRWLFHDQGDQRSSRUWXQLW\IRUDIDLUKHDULQJ 056$ii
 (DFKSHUVRQZLOOEHQRWLILHGLQZULWLQJRIWKHUHDVRQVIRUKLVRUKHULQHOLJLELOLW\
DQGDQ\SHUVRQGLVTXDOLILHGIRUQRWFRPSO\LQJZLWKWKHRUGLQDQFHZLOOEHLQIRUPHGLQ
ZULWLQJRIWKHSHULRGRILQHOLJLELOLW\

:RUN5HTXLUHPHQW$SSOLFDQWVUHFLSLHQWVZKRGRQRWFRPSO\ZLWKDZRUNUHTXLUHPHQW
DUHGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHIRUDSHULRGRIGD\V XQOHVVWKH\UHJDLQ
WKHLUHOLJLELOLW\  VHHVHFWLRQV ,IDQDSSOLFDQWUHFLSLHQWLVSURYLGHGDVVLVWDQFH
DQGGRHVQRWFRPSO\ZLWKWKHZRUNUHTXLUHPHQWWKHDSSOLFDQWUHFLSLHQWVKDOOEH
GLVTXDOLILHGIRUGD\VIROORZLQJWKHHQGRIWKHSHULRGFRYHUHGE\WKHJUDQWRI
DVVLVWDQFH7KHDGPLQLVWUDWRUVKDOOJLYHUHFLSLHQWVZULWWHQQRWLFHWKDWWKH\DUH
GLVTXDOLILHGDVVRRQDVWKHDGPLQLVWUDWRUKDVVXIILFLHQWNQRZOHGJHDQGLQIRUPDWLRQWR
UHQGHUDGHFLVLRQRILQHOLJLELOLW\
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)UDXG3HRSOHZKRFRPPLWIUDXGDUHGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHIRUDSHULRG
RIGD\V VHHVHFWLRQಯ)UDXGರ 7KHDGPLQLVWUDWRUVKDOOJLYHUHFLSLHQWVZULWWHQ
QRWLFHWKDWWKH\DUHLQHOLJLEOHDVVRRQDVWKHDGPLQLVWUDWRUKDVVXIILFLHQWNQRZOHGJHDQG
LQIRUPDWLRQWRUHQGHUDGHFLVLRQ,IWKHGLVTXDOLILFDWLRQIRUIUDXGLVLVVXHGEHIRUHWKH
H[SLUDWLRQRIDJUDQWRIDVVLVWDQFHWKHSHULRGRILQHOLJLELOLW\VKDOOFRPPHQFHRQWKHGD\
IROORZLQJWKHHQGRIWKHSHULRGFRYHUHGE\WKHJUDQWRIDVVLVWDQFH,IIUDXGLVGLVFRYHUHG
DIWHUWKHSHULRGFRYHUHGE\WKHJUDQWRIDVVLVWDQFHKDVH[SLUHGWKHSHULRGRILQHOLJLELOLW\
ZLOOFRPPHQFHRQWKHGD\RIWKHZULWWHQQRWLFHRILQHOLJLELOLW\
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$57,&/(9,
'HWHUPLQDWLRQRI(OLJLELOLW\
6HFWLRQಧ5HFRJQLWLRQRI'LJQLW\DQG5LJKWV
$Q\GHWHUPLQDWLRQRULQYHVWLJDWLRQLQWRDQDSSOLFDQWಬVHOLJLELOLW\ZLOOEHFRQGXFWHGLQD
PDQQHUWKDWZLOOQRWYLRODWHWKHDSSOLFDQWಬVSULYDF\RUSHUVRQDOGLJQLW\RUYLRODWHKLVRU
KHULQGLYLGXDOULJKWV

6HFWLRQಧ'HWHUPLQDWLRQ5HGHWHUPLQDWLRQ
7KHDGPLQLVWUDWRUZLOOPDNHDQLQGLYLGXDOIDFWXDOGHWHUPLQDWLRQRIHOLJLELOLW\HDFKWLPHD
SHUVRQDSSOLHVRUUHDSSOLHVIRUJHQHUDODVVLVWDQFH7KHDGPLQLVWUDWRUZLOOPDNHD
UHGHWHUPLQDWLRQRIHOLJLELOLW\DWOHDVWPRQWKO\EXWPD\GRVRDVRIWHQDVQHFHVVDU\WR
DGPLQLVWHUWKHSURJUDPHIILFLHQWO\DQGPHHWWKHQHHGVRIWKHDSSOLFDQWV8SRQDQ\
DSSOLFDWLRQWKHDGPLQLVWUDWRUZLOOGHWHUPLQHWKHDSSOLFDQWಬVHOLJLELOLW\RQWKHEDVLVRID
GD\SURVSHFWLYHDQDO\VLVEXWPD\HOHFWWRGLVEXUVHWKDWDSSOLFDQWಬVDVVLVWDQFH
SHULRGLFDOO\HJZHHNO\WKURXJKRXWDGD\SHULRGRIHOLJLELOLW\SXUVXDQWWRWKDWLQLWLDO
HOLJLELOLW\GHWHUPLQDWLRQ

7KHDGPLQLVWUDWRUPD\UHGHWHUPLQHDSHUVRQಬVHOLJLELOLW\DWDQ\WLPHGXULQJWKHSHULRGKH
RUVKHLVUHFHLYLQJDVVLVWDQFHLIWKHDGPLQLVWUDWRULVQRWLILHGRIDQ\FKDQJHLQWKH
UHFLSLHQWಬVFLUFXPVWDQFHVWKDWPD\DOWHUWKHDPRXQWRIDVVLVWDQFHWKHUHFLSLHQWPD\
UHFHLYH2QFHDUHFLSLHQWKDVEHHQJUDQWHGDVVLVWDQFHWKHDGPLQLVWUDWRUPD\QRW
UHGXFHRUUHVFLQGWKHJUDQWZLWKRXWJLYLQJSULRUZULWWHQQRWLFHWRWKHUHFLSLHQWH[SODLQLQJ
WKHUHDVRQVIRUWKHGHFLVLRQDQGRIIHULQJWKHUHFLSLHQWDQRSSRUWXQLW\WRDSSHDOWKH
GHFLVLRQWRWKHIDLUKHDULQJDXWKRULW\ 056$i 
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6HFWLRQಧ9HULILFDWLRQ
(OLJLELOLW\RIDSSOLFDQWGXUDWLRQRIHOLJLELOLW\7KHRYHUVHHUVKDOOGHWHUPLQHHOLJLELOLW\HDFK
WLPHDSHUVRQDSSOLHVRUUHDSSOLHVIRUJHQHUDODVVLVWDQFH7KHSHULRGRIHOLJLELOLW\ZLOO
QRWH[FHHGRQHPRQWK$WWKHH[SLUDWLRQRIWKLVSHULRGDSSOLFDQWVUHFLSLHQWVPD\
UHDSSO\IRUDVVLVWDQFHDQGWKHSHUVRQ VHOLJLELOLW\ZLOOEHUHGHWHUPLQHG
$SSOLFDQW VUHVSRQVLELOLWLHV$SSOLFDQWVDQGUHFLSLHQWVIRUJHQHUDODVVLVWDQFHDUH
UHVSRQVLEOHIRUSURYLGLQJWRWKHRYHUVHHUDOOLQIRUPDWLRQQHFHVVDU\WRGHWHUPLQH
HOLJLELOLW\,IIXUWKHULQIRUPDWLRQRUGRFXPHQWDWLRQLVQHFHVVDU\WRGHPRQVWUDWHHOLJLELOLW\
WKHDSSOLFDQWPXVWKDYHWKHILUVWRSSRUWXQLW\WRSURYLGHWKHVSHFLILFLQIRUPDWLRQRU
GRFXPHQWDWLRQUHTXLUHGE\WKHRYHUVHHU:KHQLQIRUPDWLRQUHTXLUHGE\WKHRYHUVHHULV
XQDYDLODEOHWKHRYHUVHHUPXVWDFFHSWDOWHUQDWLYHDYDLODEOHLQIRUPDWLRQZKLFKLVVXEMHFW
WRYHULILFDWLRQ
(DFKDSSOLFDQWDQGUHFLSLHQWKDVWKHUHVSRQVLELOLW\DWWKHWLPHRIDSSOLFDWLRQDQG
FRQWLQXLQJWKHUHDIWHUWRSURYLGHFRPSOHWHDFFXUDWHDQGFXUUHQWLQIRUPDWLRQDQG
GRFXPHQWDWLRQFRQFHUQLQJKLVKHU
1HHG
,QFRPH
(PSOR\PHQW
8VHRILQFRPH
([SHQVHV
$VVHWV OLDELOLWLHV
8VHRIDYDLODEOHUHVRXUFHV
+RXVHKROGFRPSRVLWLRQ
,QLWLDO$SSOLFDQWV$SHUVRQZKRKDVQRWDSSOLHGIRUDVVLVWDQFHLQWKLVRUDQ\RWKHU
PXQLFLSDOLW\DUHFRQVLGHUHGLQLWLDODSSOLFDQWVDQGPXVWKDYHWKHLUHOLJLELOLW\GHWHUPLQHG
VROHO\RQWKHEDVLVRIQHHG,QLWLDODSSOLFDQWVDUHQRWVXEMHFWWRHOLJLELOLW\FRQGLWLRQV
SODFHGRQUHSHDWDSSOLFDQWV VHHEHORZ +RZHYHUVXFKDSSOLFDQWVDUHVWLOOUHVSRQVLEOH
IRUSURYLGLQJWKH*$DGPLQLVWUDWRUZLWKUHDVRQDEO\REWDLQDEOHGRFXPHQWDWLRQDGHTXDWH
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WRYHULI\WKDWWKHUHLVDQHHGIRUDVVLVWDQFH,QDGGLWLRQLQLWLDODSSOLFDQWVPXVWDOVR
FRPSO\ZLWKERWKOXPSVXPDQGUHOHYDQWZRUNUXOHV LHMRETXLW 
5HSHDW$SSOLFDQWV$OODSSOLFDQWVIRUJHQHUDODVVLVWDQFHWKDWDUHQRWLQLWLDODSSOLFDQWV
DUHUHSHDWDSSOLFDQWV7KHHOLJLELOLW\RIUHSHDWDSSOLFDQWVPXVWEHGHWHUPLQHGRQWKH
EDVLVRIQHHGDQGDOORWKHUFRQGLWLRQVRIHOLJLELOLW\HVWDEOLVKHGE\ODZDQGWKLVPXQLFLSDO
RUGLQDQFH
7KHDGPLQLVWUDWRUZLOOUHTXLUHGRFXPHQWDWLRQRIDUHSHDWDSSOLFDQWಬVLQFRPHXVHRI
LQFRPHDVVHWVDQGUHVRXUFHVSOXVDFWXDOELOOVDQGUHFHLSWVIRUUHQWXWLOLWLHVIXHO
WHOHSKRQHPHGLFDOVHUYLFHVDQGRWKHUEDVLFQHFHVVLWLHV,QDGGLWLRQUHSHDWDSSOLFDQWV
LQVWUXFWHGWRVHHNHPSOR\PHQWVKDOOYHULI\WKHLUZRUNVHDUFKUHVXOWVHJSURYLGHDOLVW
RIWKHHPSOR\HUVFRQWDFWHGWKHGDWHDQGWLPHRIWKHDSSOLFDWLRQFRQWDFWDQGWKHQDPH
RIWKHHPSOR\HUUHSUHVHQWDWLYHFRQWDFWHGDVUHTXLUHGE\WKH*$DGPLQLVWUDWRU

5HSHDWDSSOLFDQWVDUHDOVRUHVSRQVLEOHIRUSURYLGLQJDQ\FKDQJHVRILQIRUPDWLRQ
UHSRUWHGRQSUHYLRXVDSSOLFDWLRQVLQFOXGLQJFKDQJHVLQKLVKHUKRXVHKROGRULQFRPHWKDW
PD\DIIHFWKLVKHUHOLJLELOLW\
8QIRUHVHHQ5HSHDW$SSOLFDQWV8QIRUHVHHQUHSHDWDSSOLFDQWVDUHDSSOLFDQWVZKRKDYH
QRWDSSOLHGIRUDVVLVWDQFHZLWKLQWKHODVWWZHOYHPRQWKVDQGZKRKDYHEHHQUHJXODUO\
HPSOR\HGRUUHFHLYLQJVXSSRUWIURPDSXEOLFEHQHILWRUSULYDWHVRXUFHZKRKDYH
XQH[SHFWHGO\EHFRPHXQHPSOR\HGWKURXJKQRIDXOWRIWKHLURZQRUZKRVHLQFRPH
DQGRUEHQHILWV HJWKURXJKDQDYDLODEOHUHVRXUFH KDYHFHDVHGWKURXJKQRIDXOWRI
WKHLURZQ6XFKXQIRUHVHHQUHSHDWDSSOLFDQWVPD\EHFRQVLGHUHGLQLWLDODSSOLFDQWVIRU
SXUSRVHVRIYHULILFDWLRQUHTXLUHPHQWVDQGPLVVSHQWLQFRPHLIWKHDGPLQLVWUDWRUILQGVWKDW
LPSRVLQJWKHJHQHUDOYHULILFDWLRQUHTXLUHPHQWVDQGPLVVSHQWLQFRPHUXOHVLPSRVHGRQ
UHSHDWDSSOLFDQWVZRXOGEHXQUHDVRQDEOHRULQDSSURSULDWH
2YHUVHHU VUHVSRQVLELOLWLHV,QRUGHUWRGHWHUPLQHDQDSSOLFDQW VHOLJLELOLW\IRUJHQHUDO
DVVLVWDQFHWKHRYHUVHHUILUVWPXVWVHHNLQIRUPDWLRQDQGGRFXPHQWDWLRQIURPWKH
DSSOLFDQW2QFHWKHDSSOLFDQWKDVSUHVHQWHGWKHQHFHVVDU\LQIRUPDWLRQWKHRYHUVHHULV
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UHVSRQVLEOHIRUGHWHUPLQLQJHOLJLELOLW\7KHRYHUVHHUZLOOVHHNYHULILFDWLRQQHFHVVDU\WR
GHWHUPLQHHOLJLELOLW\,QRUGHUWRGHWHUPLQHHOLJLELOLW\WKHRYHUVHHUPD\FRQWDFWVRXUFHV
RWKHUWKDQWKHDSSOLFDQWIRUYHULILFDWLRQRQO\ZLWKWKHVSHFLILFNQRZOHGJHDQGFRQVHQWRI
WKHDSSOLFDQWH[FHSWWKDWWKHRYHUVHHUPD\H[DPLQHSXEOLFUHFRUGVZLWKRXWWKH
DSSOLFDQW VNQRZOHGJHDQGFRQVHQW
$SSURSULDWHVRXUFHVZKLFKWKHRYHUVHHUVPD\FRQWDFWLQFOXGHEXWDUHQRWOLPLWHGWR
'++6DQGDQ\RWKHU

ODQGORUGV

GHSDUWPHQWDJHQF\RIWKH

SK\VLFLDQV

VWDWHRUQRQSURILW

SHUVRQVZLWKZKRPWKH

RUJDQL]DWLRQV

DSSOLFDQWUHFLSLHQWLVD

ILQDQFLDOLQVWLWXWLRQV

FRKDELWDQW

FUHGLWRUV

OHJDOO\DQGQRQOHJDOO\OLDEOH

XWLOLW\FRPSDQLHV

UHODWLYHV

HPSOR\HUV



$VVLVWDQFHZLOOEHGHQLHGRUWHUPLQDWHGLIWKHDSSOLFDQWLVXQZLOOLQJWRVXSSO\WKH
RYHUVHHUZLWKQHFHVVDU\LQIRUPDWLRQGRFXPHQWDWLRQRUSHUPLVVLRQWRPDNHFROODWHUDO
FRQWDFWVRULIWKHRYHUVHHUFDQQRWGHWHUPLQHWKDWHOLJLELOLW\H[LVWVEDVHGRQLQIRUPDWLRQ
VXSSOLHGE\WKHDSSOLFDQWRURWKHUV
5HGHWHUPLQDWLRQRIHOLJLELOLW\7KHRYHUVHHUPD\UHGHWHUPLQHDSHUVRQ VHOLJLELOLW\DWDQ\
WLPHGXULQJWKHSHULRGWKDWSHUVRQLVUHFHLYLQJDVVLVWDQFHLIWKHRYHUVHHULVLQIRUPHGRI
DQ\FKDQJHLQWKHUHFLSLHQW VFLUFXPVWDQFHVWKDWPD\DIIHFWWKHDPRXQWRIDVVLVWDQFHWR
ZKLFK WKH UHFLSLHQW LV HQWLWOHG RU WKDW PD\ PDNH WKH UHFLSLHQW LQHOLJLEOH SURYLGHG WKDW
RQFHDGHWHUPLQDWLRQRIHOLJLELOLW\KDVEHHQPDGHIRUDVSHFLILFWLPHSHULRGDUHGXFWLRQ
LQ DVVLVWDQFH IRU WKDW WLPH SHULRG PD\ QRW EH PDGH ZLWKRXW SULRU ZULWWHQ QRWLFH WR WKH
UHFLSLHQWZLWKWKHUHDVRQVIRUWKHDFWLRQDQGDQRSSRUWXQLW\IRUWKHUHFLSLHQWWRUHFHLYHD
IDLUKHDULQJXSRQWKHSURSRVHGFKDQJH


50

3HQDOW\IRU5HIXVLQJWR5HOHDVH,QIRUPDWLRQ$Q\SHUVRQJRYHUQHGE\056$
iZKRUHIXVHVWRSURYLGHQHFHVVDU\LQIRUPDWLRQWRWKHDGPLQLVWUDWRUDIWHULWKDV
EHHQUHTXHVWHGPXVWVWDWHLQZULWLQJWKHUHDVRQVIRUWKHUHIXVDOZLWKLQGD\VRI
UHFHLYLQJWKHUHTXHVW$Q\VXFKSHUVRQZKRUHIXVHVWRSURYLGHWKHLQIRUPDWLRQZLWKRXW
MXVWFDXVHFRPPLWVDFLYLOYLRODWLRQDQGPD\EHVXEMHFWWRDILQHRIQRWOHVVWKDQ
QRUPRUHWKDQZKLFKPD\EHDGMXGJHGLQDQ\FRXUWRIFRPSHWHQWMXULVGLFWLRQ$Q\
SHUVRQZKRZLOOIXOO\UHQGHUVIDOVHLQIRUPDWLRQWRWKHDGPLQLVWUDWRULVJXLOW\RID&ODVV(
FULPH 056$ii     

6HFWLRQಧ)UDXG
,WLVXQODZIXOIRUDSHUVRQWRPDNHNQRZLQJO\DQGZLOOIXOO\DIDOVHUHSUHVHQWDWLRQRID
PDWHULDOIDFWWRWKHDGPLQLVWUDWRULQRUGHUWRUHFHLYHJHQHUDODVVLVWDQFHRUFDXVH
VRPHRQHHOVHWRUHFHLYHJHQHUDODVVLVWDQFH 056$i )DOVH
UHSUHVHQWDWLRQVKDOOFRQVLVWRIDQ\LQGLYLGXDONQRZLQJO\DQGZLOOIXOO\
D  PDNLQJDIDOVHVWDWHPHQWWRWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUHLWKHU
RUDOO\RULQZULWLQJLQRUGHUWRREWDLQDVVLVWDQFHWRZKLFKWKHDSSOLFDQWRU
WKHDSSOLFDQWಬVKRXVHKROGLVQRWHQWLWOHG
E  FRQFHDOLQJLQIRUPDWLRQIURPWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRULQRUGHU
WRREWDLQDVVLVWDQFHWRZKLFKWKHDSSOLFDQWRUDSSOLFDQWಬVKRXVHKROGLVQRW
HQWLWOHGRU
F  XVLQJJHQHUDODVVLVWDQFHEHQHILWVIRUDSXUSRVHRWKHUWKDQWKDWIRUZKLFK
WKH\ZHUHLQWHQGHG
1RSHUVRQPD\EHGHQLHGDVVLVWDQFHVROHO\IRUPDNLQJDIDOVHUHSUHVHQWDWLRQSULRUWR
EHLQJJLYHQDQRSSRUWXQLW\IRUDIDLUKHDULQJ

3HULRGRI,QHOLJLELOLW\:KHQWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUILQGVWKDWDSHUVRQ
KDVNQRZLQJO\DQGZLOOIXOO\PLVUHSUHVHQWHGPDWHULDOIDFWVIRUWKHSXUSRVHRIPDNLQJ
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KLPVHOIRUKHUVHOIHOLJLEOHIRUJHQHUDODVVLVWDQFHWKHDGPLQLVWUDWRUVKDOOQRWLI\WKDW
DSSOLFDQWLQZULWLQJWKDWKHRUVKHKDVEHHQGLVTXDOLILHGIURPUHFHLYLQJDVVLVWDQFHIRU
GD\V)RUWKHSXUSRVHRIWKLVVHFWLRQDPDWHULDOPLVUHSUHVHQWDWLRQLVDIDOVH
VWDWHPHQWDERXWHOLJLELOLW\IDFWRULQWKHDEVHQFHRIZKLFKVRPHRUDOORIWKHDVVLVWDQFH
ZRXOGQRWEHRUZRXOGQRWKDYHEHHQJUDQWHG

7KHQRWLILFDWLRQRILQHOLJLELOLW\LVVXHGE\WKHDGPLQLVWUDWRUVKDOOLQIRUPWKHDSSOLFDQWRIKLV
RUKHUULJKWWRDSSHDOWKHDGPLQLVWUDWRUಬVGHFLVLRQWRWKHIDLUKHDULQJDXWKRULW\ )+$ 
ZLWKLQZRUNLQJGD\VRIUHFHLSW7KHSHULRGRILQHOLJLELOLW\VKDOOFRPPHQFHRQWKHGD\
IROORZLQJWKHHQGRIWKHSHULRGFRYHUHGE\WKHJUDQWRIDVVLVWDQFHIUDXGXOHQWO\UHFHLYHG
RUXSRQWKHGDWHRIQRWLILFDWLRQRILQHOLJLELOLW\ZKLFKHYHULVODWHU

5LJKWWRD)DLU+HDULQJ$Q\DSSOLFDQWZKRLVGHQLHGDVVLVWDQFHIRUPDNLQJDIDOVH
UHSUHVHQWDWLRQZLOOEHDIIRUGHGWKHRSSRUWXQLW\WRDSSHDOWKHGHFLVLRQWRWKHIDLUKHDULQJ
DXWKRULW\ )+$ LQDFFRUGDQFHZLWK$UWLFOH9,,RIWKLVRUGLQDQFH1RUHFLSLHQWVKDOOKDYH
KLVRUKHUDVVLVWDQFHUHGXFHGRUUHYRNHGGXULQJWKHSHULRGRIHOLJLELOLW\EHIRUHEHLQJ
QRWLILHGDQGJLYHQWKHRSSRUWXQLW\WRDSSHDOWKHGHFLVLRQ$Q\SHUVRQZKRLVGLVVDWLVILHG
ZLWKWKHGHFLVLRQRIWKH)+$PD\DSSHDOWKDWGHFLVLRQWRWKH6XSHULRU&RXUWSXUVXDQWWR
5XOH%RIWKH0DLQH5XOHVRI&LYLO3URFHGXUH 056$i  

5HLPEXUVHPHQW,IDUHFLSLHQWGRHVQRWDSSHDOWKHGHFLVLRQRULIWKHIDLUKHDULQJ
DXWKRULW\GHWHUPLQHVWKDWDUHFLSLHQWGLGPDNHDIDOVHUHSUHVHQWDWLRQWKHUHFLSLHQWZLOO
EHUHTXLUHGWRUHLPEXUVHWKHPXQLFLSDOLW\IRUDQ\DVVLVWDQFHUHFHLYHGWRZKLFKKHVKH
ZDVQRWHQWLWOHG

'HSHQGHQWV,QQRHYHQWZLOOWKHLQHOLJLELOLW\RIDSHUVRQXQGHUWKLVVHFWLRQVHUYHWR
GLVTXDOLI\DQ\HOLJLEOHGHSHQGHQWLQWKDWKRXVHKROG 056$i  ,QWKH
HYHQWRQHRUPRUHPHPEHUVRIDKRXVHKROGDUHGLVTXDOLILHGDQGDVVLVWDQFHLV
UHTXHVWHGIRUWKHUHPDLQLQJGHSHQGHQWVWKHHOLJLELOLW\RIWKRVHGHSHQGHQWVZLOOEH
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FDOFXODWHGDVWKRXJKWKHKRXVHKROGLVFRPSULVHGRIWKHGHSHQGHQWVRQO\H[FHSWWKDW
WKHHQWLUHKRXVHKROGLQFRPHZLOOEHFRQVLGHUHGDYDLODEOHWRWKHP

6HFWLRQಧ3HULRGRI(OLJLELOLW\
7KHDGPLQLVWUDWRUZLOOJUDQWDVVLVWDQFHWRDOOHOLJLEOHSHUVRQVIRUDSHULRGWKDWLV
VXIILFLHQWWRPHHWWKHLUQHHGEXWLQQRHYHQWPD\DJUDQWRIDVVLVWDQFHFRYHUDSHULRGLQ
H[FHVVRIRQHPRQWK 056$i 8SRQUHFHLYLQJDFRPSOHWHGDQGVLJQHG
DSSOLFDWLRQWKHDGPLQLVWUDWRUZLOOGHWHUPLQHWKHDSSOLFDQWಬVHOLJLELOLW\RQWKHEDVLVRID
GD\SURVSHFWLYHDQDO\VLV

:KHQDQDSSOLFDQWVXEPLWVDQLQFRPSOHWHRUXQVLJQHGDSSOLFDWLRQGXHWRWKHKRXU
GHFLVLRQUHTXLUHPHQWSODFHGRQWKH*$DGPLQLVWUDWRUWKH*$DGPLQLVWUDWRUVKDOOUHQGHU
DQRWLFHRIಯLQHOLJLELOLW\ರDQGDGYLVHWKHDSSOLFDQWWKDWKHRUVKHKDVDULJKWWRUHDSSO\DV
VRRQDVKHRUVKHKDVWKHQHFHVVDU\LQIRUPDWLRQDQGRUDVVRRQDVLVSUDFWLFDEOHIRU
WKHDSSOLFDQW

$OWKRXJKHOLJLELOLW\LVGHWHUPLQHGRQDGD\EDVLVIRUUHDVRQVRIDGPLQLVWUDWLYH
HIILFLHQF\WKHDGPLQLVWUDWRUPD\HOHFWWRGLVEXUVHDQDSSOLFDQWಬVDVVLVWDQFHIRUVKRUWHU
SHULRGVRIWLPHVXFKDVZHHNO\WKURXJKRXWWKHGD\SHULRGRIHOLJLELOLW\:KHQWKH
DGPLQLVWUDWRUHOHFWVWRGLVEXUVHJHQHUDODVVLVWDQFHIRUDSHULRGRIWLPHOHVVWKDQ
GD\VVXEVHTXHQWJUDQWVRIDVVLVWDQFHGXULQJWKDWGD\SHULRGPD\EHLVVXHG
SXUVXDQWWRWKHLQLWLDOGHWHUPLQDWLRQRIQHHGXQOHVVWKHDSSOLFDQWಬVILQDQFLDOVLWXDWLRQ
FKDQJHVVXEVWDQWLDOO\HQRXJKWRZDUUDQWDUHGHWHUPLQDWLRQRIHOLJLELOLW\

6HFWLRQಧ'HWHUPLQDWLRQRI1HHG

7KHSHULRGRIWLPHXVHGWRFDOFXODWHQHHGZLOOEHWKHQH[WGD\SHULRGIURPWKHGDWHRI
DSSOLFDWLRQ 056$i  7KHDGPLQLVWUDWRUZLOOFDOFXODWHDSSOLFDQWVಬ
H[SHQVHVDFFRUGLQJWRWKHDFWXDOH[SHQVHRIWKHEDVLFQHFHVVLW\RUWKHPD[LPXPOHYHOV
IRUWKHVSHFLILFQHFHVVLWLHVDOORZHGLQVHFWLRQZKLFKHYHULVOHVV7KHVXPRIWKHVH
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H[SHQVHVDVFDOFXODWHGIRUDSURVSHFWLYHGD\SHULRGLVWKHDSSOLFDQWಬVGD\
QHHG$SSOLFDQWVZLOOQRWEHFRQVLGHUHGHOLJLEOHLIWKHLULQFRPHDQGRWKHUUHVRXUFHV
H[FHHGWKLVFDOFXODWLRQH[FHSWLQDQHPHUJHQF\ 056$i   VHHVHFWLRQ

RIWKLVRUGLQDQFH 

$SSOLFDQWVZLOODOVRQRWEHFRQVLGHUHGLQQHHGRIJHQHUDODVVLVWDQFHLIWKHLULQFRPH
SURSHUW\FUHGLWDVVHWVRURWKHUUHVRXUFHVDYDLODEOHWRSURYLGHEDVLFQHFHVVLWLHVIRUWKHLU
KRXVHKROGDUHJUHDWHUWKDQWKHDSSOLFDEOHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFHVHWIRUWK
LQWKHEHJLQQLQJRIVHFWLRQ 056$ii   % 7KHGLIIHUHQFH
EHWZHHQWKHDSSOLFDQWಬVLQFRPHDQGWKHRYHUDOOPD[LPXPOHYHOVRIDVVLVWDQFH
HVWDEOLVKHGE\WKLVRUGLQDQFHLVWKHDSSOLFDQWಬVGHILFLW

2QFHDQDSSOLFDQWಬVGHILFLWKDVEHHQGHWHUPLQHGWKHVSHFLILFPD[LPXPOHYHOVRI
DVVLVWDQFHIRUHDFKEDVLFQHFHVVLW\ VHH$SSHQGL[HV$+RIWKLVRUGLQDQFH VKDOOEH
XVHGE\WKHDGPLQLVWUDWRUWRJXLGHWKHGLVWULEXWLRQRIDVVLVWDQFHIRUZKLFKWKHDSSOLFDQW
LVHOLJLEOH7KHVSHFLILFPD[LPXPOHYHOVRIDVVLVWDQFHIRUHDFKEDVLFQHFHVVLW\DUH
LQWHQGHGWREHUHDVRQDEOHDQGVXIILFLHQWWRKHOSUHFLSLHQWVPDLQWDLQDVWDQGDUGRIKHDOWK
DQGGHFHQF\ 056$i $ 

,QFRPHIRU%DVLF1HFHVVLWLHV$SSOLFDQWVDUHUHTXLUHGWRXVHWKHLULQFRPHIRUEDVLF
QHFHVVLWLHV([FHSWIRULQLWLDODSSOLFDQWVQRDSSOLFDQWLVHOLJLEOHWRUHFHLYHDVVLVWDQFHWR
UHSODFHLQFRPHWKDWZDVVSHQWZLWKLQWKHGD\SHULRGSULRUWRDQDSSOLFDWLRQIRU
DVVLVWDQFHRQJRRGVDQGVHUYLFHVWKDWDUHQRWEDVLFQHFHVVLWLHV$OOLQFRPHVSHQWRQ
JRRGVDQGVHUYLFHVWKDWDUHQRWEDVLFQHFHVVLWLHVZLOOEHFRQVLGHUHGDYDLODEOHWRWKH
DSSOLFDQWDQGFRPELQHGZLWKWKHDSSOLFDQWಬVSURVSHFWLYHGD\LQFRPHIRUWKH
SXUSRVHVRIFRPSXWLQJHOLJLELOLW\ 056$i$ $SSOLFDQWVZKRKDYH
VXIILFLHQWLQFRPHWRSURYLGHWKHLUEDVLFQHFHVVLWLHVEXWZKRXVHWKDWLQFRPHWRSXUFKDVH
JRRGVRUVHUYLFHVZKLFKDUHQRWEDVLFQHFHVVLWLHVZLOOQRWEHFRQVLGHUHGHOLJLEOHIRU
DVVLVWDQFH3HUVRQVZKRH[KDXVWWKHLULQFRPHRQEDVLFQHFHVVLWLHVDQGZKRVWLOOQHHG
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DVVLVWDQFHZLWKRWKHUEDVLFQHFHVVLWLHVZLOOEHHOLJLEOHSURYLGHGWKDWWKHLULQFRPHGRHV
QRWH[FHHGWKHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFH

8VHRI,QFRPH5HTXLUHPHQWV7KHDGPLQLVWUDWRUPD\UHTXLUHWKDWDQ\RQHDSSO\LQJIRU
JHQHUDODVVLVWDQFHSURYLGHGRFXPHQWDWLRQRIKLVRUKHUXVHRILQFRPH7KLV
GRFXPHQWDWLRQFDQWDNHWKHIRUPRIFDQFHOOHGFKHFNVDQGRUUHFHLSWVZKLFK
GHPRQVWUDWHWKDWWKHDSSOLFDQWKDVH[KDXVWHGDOOKRXVHKROGLQFRPHUHFHLYHGRYHUWKH
ODVWGD\SHULRG([FHSWDVLVGHHPHGDSSURSULDWHE\WKH*$DGPLQLVWUDWRUIRU
ಯXQIRUHVHHQರUHSHDWDSSOLFDQWV 6HH6HFWLRQRIWKLVRUGLQDQFH UHSHDWDSSOLFDQWV
PD\EHUHTXLUHGWRYHULI\WKDWH[SHQGLWXUHRILQFRPHZDVIRUEDVLFQHFHVVLWLHV,QFRPH
H[SHQGHGWKDWFDQQRWEHYHULILHGZLOOJHQHUDOO\EHFRQVLGHUHGDYDLODEOHDQGLQVXFK
FDVHZLOOEHDGGHGWRWKHGD\SURVSHFWLYHLQFRPH

$OORZDEOHH[SHQGLWXUHVLQFOXGHUHDVRQDEOHVKHOWHUFRVWV UHQWPRUWJDJH WKHFRVWRI
KHDWLQJIXHOHOHFWULFLW\DQGIRRGXSWRWKHRUGLQDQFHPD[LPXPVWHOHSKRQHFRVWVDWWKH
EDVHUDWHLIWKHKRXVHKROGQHHGVDWHOHSKRQHIRUPHGLFDOUHDVRQVWKHFRVWRI
QRQHOHFWLYHPHGLFDOVHUYLFHVDVUHFRPPHQGHGE\DSK\VLFLDQZKLFKDUHQRWRWKHUZLVH
FRYHUHGE\PHGLFDOHQWLWOHPHQW+RVSLWDO)UHH&DUHRULQVXUDQFHWKHUHDVRQDEOHFRVWRI
HVVHQWLDOFORWKLQJDQGQRQSUHVFULSWLRQGUXJVDQGWKHFRVWVRIDQ\RWKHUFRPPRGLW\RU
VHUYLFHGHWHUPLQHGHVVHQWLDOE\WKHDGPLQLVWUDWRU

,WHPVQRWFRQVLGHUHGWREHEDVLFQHFHVVLWLHVDQGWKXVZLOOQRWEHDOORZHGLQWKHEXGJHW
FRPSXWDWLRQLQFOXGH
,QWHUQHWVHUYLFHV

3DLGFRXUWILQHV

&DEOHRUVDWHOOLWHWHOHYLVLRQ

5HSD\PHQWVRIXQVHFXUHG

&HOOXODUSKRQHV

ORDQV

&LJDUHWWHVDOFRKRO

/HJDOIHHV

*LIWVSXUFKDVHG

/DWHIHHV

3HWFDUHFRVWV

&UHGLWFDUGGHEW

&RVWVRIWULSVRUYDFDWLRQV
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7KHPXQLFLSDOLW\UHVHUYHVWKHULJKWWRDSSO\VSHFLILFXVHRILQFRPHUHTXLUHPHQWVWRDQ\
DSSOLFDQWRWKHUWKDQDQLQLWLDODSSOLFDQWZKRIDLOVWRXVHKLVRUKHULQFRPHIRUEDVLF
QHFHVVLWLHVRUIDLOVWRUHDVRQDEO\GRFXPHQWKLVRUKHUXVHRILQFRPH 056$
i$ 7KRVHDGGLWLRQDOUHTXLUHPHQWVZLOOEHDSSOLHGLQWKHIROORZLQJPDQQHU



7KHDGPLQLVWUDWRUPD\UHTXLUHWKHDSSOLFDQWWRXVHVRPHRUDOORIKLVRUKHU
LQFRPHDWWKHWLPHLWEHFRPHVDYDLODEOHWRZDUGVSHFLILFEDVLFQHFHVVLWLHV7KH
DGPLQLVWUDWRUPD\SULRULWL]HVXFKUHTXLUHGH[SHQGLWXUHVVRWKDWPRVWRUDOORIWKH
DSSOLFDQWಬVLQFRPHLVDSSOLHGWRKRXVLQJ LHUHQWPRUWJDJH HQHUJ\ LH
KHDWLQJIXHOHOHFWULFLW\ RURWKHUVSHFLILHGEDVLFQHFHVVLWLHV



7KHDGPLQLVWUDWRUZLOOQRWLI\DSSOLFDQWVLQZULWLQJRIWKHVSHFLILFXVHRILQFRPH
UHTXLUHPHQWVSODFHGRQWKHP



,IXSRQVXEVHTXHQWDSSOLFDWLRQLWFDQQRWEHGHWHUPLQHGKRZWKHDSSOLFDQWಬV
LQFRPHZDVVSHQWRULWLVGHWHUPLQHGWKDWVRPHRUDOORIWKHDSSOLFDQWಬVLQFRPH
ZDVQRWVSHQWDVGLUHFWHGDQGZDVDOVRQRWVSHQWRQEDVLFQHFHVVLWLHVWKH
DSSOLFDQWZLOOQRWEHHOLJLEOHWRUHFHLYHHLWKHUUHJXODURUHPHUJHQF\JHQHUDO
DVVLVWDQFHWRUHSODFHWKDWLQFRPHDQG



,IWKHDSSOLFDQWGRHVQRWVSHQGKLVRUKHULQFRPHDVGLUHFWHGEXWFDQVKRZZLWK
YHULILDEOHGRFXPHQWDWLRQWKDWDOOLQFRPHZDVVSHQWRQEDVLFQHFHVVLWLHVXSWR
DOORZHGDPRXQWVWKHDSSOLFDQWZLOOUHPDLQHOLJLEOHWRWKHH[WHQWRIWKHDSSOLFDQWಬV
HOLJLELOLW\DQGQHHG


&DOFXODWLRQRI,QFRPHDQG([SHQVHV:KHQGHWHUPLQLQJHOLJLELOLW\WKHDGPLQLVWUDWRUZLOO
VXEWUDFWWKHDSSOLFDQWಬVQHWLQFRPHIURPWKHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFHIRXQG
DWWKHEHJLQQLQJRIVHFWLRQ,ILQFRPHLVJUHDWHUWKDQWKHRYHUDOOPD[LPXPOHYHORI
DVVLVWDQFHWKHDSSOLFDQWZLOOQRWEHHOLJLEOHH[FHSWLQDQHPHUJHQF\ VHHVHFWLRQ

 ,ILQFRPHLVOHVVWKDQWKHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFHWKHDSSOLFDQWKDVD
GHILFLW
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7KHPXQLFLSDOLW\ZLOOSURYLGHDVVLVWDQFHLQDQDPRXQWXSWRWKHGHILFLWWRWKHH[WHQWWKH
DSSOLFDQWDOVRKDVDQXQPHWQHHGDQGLVLQQHHGRIEDVLFQHFHVVLWLHV7KHPXQLFLSDOLW\
ZLOOQRWJUDQWDVVLVWDQFHLQH[FHVVRIWKHPD[LPXPDPRXQWVDOORZHGLQVHFWLRQRI
WKLVRUGLQDQFHIRUVSHFLILFEDVLFQHFHVVLWLHVH[FHSWLQDQHPHUJHQF\RUZKHQWKH
DGPLQLVWUDWRUHOHFWVWRFRQVROLGDWHWKHDSSOLFDQWಬVGHILFLWDVSURYLGHGLPPHGLDWHO\
EHORZ

&RQVROLGDWLRQRI'HILFLW$VDJHQHUDOUXOHDQGWRWKHH[WHQWRIWKHLUGHILFLWDSSOLFDQWV
ZLOOEHHOLJLEOHIRUDVVLVWDQFHIRUDQ\EDVLFQHFHVVLW\XSWREXWQRWH[FHHGLQJWKH
PD[LPXPDPRXQWDOORZHGIRUWKDWQHFHVVLW\LQWKLVRUGLQDQFHRUWKHDFWXDOGD\FRVW
RIWKHQHFHVVLW\ZKLFKHYHULVOHVV8QGHUFHUWDLQFLUFXPVWDQFHVKRZHYHUDQGLQ
DFFRUGDQFHZLWKWKHIROORZLQJFRQGLWLRQVWKHDGPLQLVWUDWRUPD\FRQVROLGDWHWKH
DSSOLFDQWಬVGHILFLWDQGDSSO\LWWRZDUGDEDVLFQHFHVVLW\LQDQDPRXQWJUHDWHUWKDQWKH
RUGLQDQFHPD[LPXPIRUWKDWQHFHVVLW\

  7KHSUDFWLFHRIFRQVROLGDWLQJWKHGHILFLWDQGDSSO\LQJLWWRZDUGDEDVLFQHFHVVLW\
LQDPRXQWVJUHDWHUWKDQWKHRUGLQDQFHPD[LPXPVKDOOEHWKHH[FHSWLRQUDWKHU
WKDQWKHUXOH
  7KHWRWDOJHQHUDODVVLVWDQFHJUDQWFDQQRWH[FHHGWKHWRWDOGHILFLWXQOHVVWKH
DSSOLFDQWLVLQDQHPHUJHQF\VLWXDWLRQDQG
  7KHQHHGIRUWKHDSSOLFDWLRQRIWKHUHFLSLHQWಬVFRQVROLGDWHGGHILFLWWRZDUGDEDVLF
QHFHVVLW\ZDVQRWFUHDWHGE\WKHUHFLSLHQWPLVVSHQGLQJKLVRUKHULQFRPHRU
UHVRXUFHVLQYLRODWLRQRIWKHXVHRILQFRPHUHTXLUHPHQWVRIWKLVRUGLQDQFH

6HFWLRQಧ,QFRPH
,QFRPH6WDQGDUGV$SSOLFDQWVZKRVHLQFRPHH[FHHGVWKHRYHUDOOPD[LPXPOHYHORI
DVVLVWDQFHSURYLGHGLQVHFWLRQVKDOOQRWEHHOLJLEOHIRUJHQHUDODVVLVWDQFHH[FHSWLQ
DQHPHUJHQF\7KHDGPLQLVWUDWRUZLOOFRQGXFWDQLQGLYLGXDOIDFWXDOLQTXLU\LQWRWKH
DSSOLFDQWಬVLQFRPHDQGH[SHQVHVHDFKWLPHDQDSSOLFDQWDSSOLHV
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&DOFXODWLRQRI,QFRPH7RGHWHUPLQHZKHWKHUDSSOLFDQWVDUHLQQHHGWKHDGPLQLVWUDWRU
ZLOOFDOFXODWHWKHLQFRPHWKH\ZLOOUHFHLYHGXULQJWKHQH[WGD\SHULRGFRPPHQFLQJRQ
WKHGDWHRIDSSOLFDWLRQDQGLGHQWLI\DQ\DVVHWVRUUHVRXUFHVWKDWZRXOGDOOHYLDWHWKHLU
QHHG)RUDOODSSOLFDQWVRWKHUWKDQLQLWLDODSSOLFDQWVWKHDGPLQLVWUDWRUZLOODOVRFRQVLGHU
DVDYDLODEOHLQFRPHDQ\LQFRPHWKDWZDVQRWVSHQWGXULQJWKHSUHYLRXVGD\SHULRG
RQEDVLFQHFHVVLWLHVDVZHOODVDQ\LQFRPHWKDWZDVVSHQWRQEDVLFQHFHVVLWLHVLQ
XQUHDVRQDEOHH[FHVVRIWKHRUGLQDQFHPD[LPXPVIRUVSHFLILFEDVLFQHFHVVLWLHV,ID
KRXVHKROGಬVLQFRPHH[FHHGVWKHDPRXQWRIWKHKRXVHKROGಬVQHHGIRUEDVLFQHFHVVLWLHV
XSWRWKHPD[LPXPOHYHOVFRQWDLQHGLQVHFWLRQDSSOLFDQWVZLOOQRWEHFRQVLGHUHGLQ
QHHG

([FHSWLRQVZLOOEHPDGHLQHPHUJHQF\VLWXDWLRQVZKLFKPD\QHFHVVLWDWHWKDWWKH
PD[LPXPOHYHOVEHH[FHHGHG 056$i  VHHVHFWLRQRIWKLV

RUGLQDQFH 7RFDOFXODWHZHHNO\LQFRPHDQGH[SHQVHVWKHDGPLQLVWUDWRUZLOOXVHDFWXDO
LQFRPHUHFHLYHGRUDFWXDODQWLFLSDWHGLQFRPH

7\SHVRI,QFRPH,QFRPHWKDWZLOOEHFRQVLGHUHGLQGHWHUPLQLQJDQDSSOLFDQWಬVQHHG
LQFOXGHV
D  (DUQHGLQFRPH,QFRPHLQFDVKRULQNLQGHDUQHGE\WKHDSSOLFDQWWKURXJK
ZDJHVVDODU\FRPPLVVLRQVRUSURILWZKHWKHUVHOIHPSOR\HGRUDVDQHPSOR\HH
LVFRQVLGHUHGHDUQHGLQFRPH,IDSHUVRQLVVHOIHPSOR\HGWRWDOLQFRPHZLOOEH
FRPSXWHGE\VXEWUDFWLQJUHDVRQDEOHDQGDFWXDOEXVLQHVVH[SHQVHVIURPJURVV
LQFRPH:KHQLQFRPHFRQVLVWVRIZDJHVWKHDPRXQWFRPSXWHGZLOOEHWKH
LQFRPHDYDLODEOHDIWHUWD[HVVRFLDOVHFXULW\DQGRWKHUSD\UROOGHGXFWLRQV
UHTXLUHGE\VWDWHIHGHUDODQGORFDOODZ5HQWDOLQFRPHDQGSURILWIURPSURGXFH
WKDWLVVROGLVFRQVLGHUHGHDUQHGLQFRPH,QFRPHWKDWLVKHOGLQWUXVWDQG
XQDYDLODEOHWRWKHDSSOLFDQWRUWKHDSSOLFDQWಬVGHSHQGHQWVZLOOQRWEHFRQVLGHUHG
DVHDUQHGLQFRPH
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1RWH$FWXDOZRUNUHODWHGH[SHQVHVVXFKDVXQLRQGXHVWUDQVSRUWDWLRQWRDQG
IURPZRUNVSHFLDOHTXLSPHQWRUZRUNFORWKHVDQGFKLOGFDUHFRVWVZLOOEH
GHGXFWHGIURPDQDSSOLFDQWಬVLQFRPH 056$i  

E  ,QFRPHIURP2WKHU$VVLVWDQFHRU6RFLDO6HUYLFHV3URJUDPV6WDWHIHGHUDO
FDWHJRULFDODVVLVWDQFHEHQHILWV66,SD\PHQWV6RFLDO6HFXULW\SD\PHQWV9$
EHQHILWVXQHPSOR\PHQWLQVXUDQFHEHQHILWVDQGSD\PHQWVIURPRWKHU
JRYHUQPHQWVRXUFHVZLOOEHFRQVLGHUHGDVLQFRPHXQOHVVH[SUHVVO\SURKLELWHG
E\IHGHUDOODZRUUHJXODWLRQ)HGHUDOODZSURKLELWV)RRG6WDPSVDQGIXHO
DVVLVWDQFHSD\PHQWVPDGHE\WKH+RPH(QHUJ\$VVLVWDQFH3URJUDP +($3
DQG(3,& IURPEHLQJFRQVLGHUHGLQFRPH7KHYDOXHRIWKHIRRGVWDPSVRUIXHO
DVVLVWDQFHZLOOQRWEHXVHGWRUHGXFHWKHDPRXQWRIJHQHUDODVVLVWDQFHWKH
DSSOLFDQWLVHOLJLEOHWRUHFHLYH$OWKRXJKDSSOLFDQWVPD\KDYHRQO\DOLPLWHGRU
UHGXFHGQHHGIRUJHQHUDODVVLVWDQFHIRUKHDWLQJIXHORUHOHFWULFLW\LIDUHFHQWO\
UHFHLYHG+($3(&,3EHQHILWKDVVXIILFLHQWO\FUHGLWHGWKHLUDFFRXQWRURWKHUZLVH
SUHYHQWHGWKHIXHOUHODWHGFRVWVIRUWKHSURVSHFWLYHGD\SHULRG

7KHDGPLQLVWUDWRUಬVREOLJDWLRQLVWRDOZD\VFRPSXWHWKHKHDWLQJQHHGVRIDQ
DSSOLFDQWZKRKDVUHFHLYHG+($3RU(&,3DVLIWKDWDSSOLFDQWSDLGIRUKLVRUKHU
WRWDOIXHOFRVWV$FFRUGLQJO\LQVXFKFDVHVWKHDGPLQLVWUDWRUZLOOEXGJHWIRUWKH
KRXVHKROGಬVKHDWLQJHQHUJ\QHHGVDFFRUGLQJWRDFWXDOXVDJHXSWRWKH
RUGLQDQFHPD[LPXPVEXWWKHDGPLQLVWUDWRUPD\ZLWKZULWWHQQRWLFHWRWKH
DSSOLFDQWKROGLQUHVHUYHWKHKHDWLQJHQHUJ\SRUWLRQRIWKHDSSOLFDQWಬVGHILFLWXQWLO
VXFKDWLPHGXULQJWKHSHULRGRIHOLJLELOLW\WKDWWKHDSSOLFDQWKDVDGHPRQVWUDEOH
QHHGIRUWKHGLVEXUVHPHQWRIKHDWLQJHQHUJ\DVVLVWDQFHWKDWLVWKHDSSOLFDQWಬV
IXHOWDQNFDQDFFHSWDPLQLPXPIXHOGHOLYHU\RUWKHDSSOLFDQWQRORQJHUKDVD
SRVLWLYHFUHGLWEDODQFHZLWKKLVRUKHUXWLOLW\FRPSDQ\7KHPXQLFLSDOLW\LVQRW
REOLJDWHGWRGLYHUWDQ\UHFLSLHQWಬVKHDWLQJHQHUJ\DOORZDQFHWRZDUGQRQKHDWLQJ
SXUSRVHVVROHO\RQWKHEDVLVRIWKHUHFLSLHQWಬVUHFHLSWRI+($3(&,3
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2WKHUSURJUDPVZKRVH LQFRPH FDQQRW EH FRXQWHGIRUSXUSRVHV RI *$HOLJLELOLW\
LQFOXGH
)DPLO\'HYHORSPHQW$FFRXQWV 056i 
$PHULFRUS9,67$SURJUDPEHQHILWV 86&6i I 
3URSHUW\WD[UHEDWHVLVVXHGXQGHUWKH0DLQH5HVLGHQWV3URSHUW\7D[
3URJUDP VRFDOOHGಯ&LUFXLWEUHDNHUರSURJUDP  056$i 

F  &RXUW2UGHUHG6XSSRUW3D\PHQWV$OLPRQ\DQGFKLOGVXSSRUWSD\PHQWVZLOOEH
FRQVLGHUHGLQFRPHRQO\LIDFWXDOO\UHFHLYHGE\WKHDSSOLFDQW7KHJHQHUDO
DVVLVWDQFHDGPLQLVWUDWRUZLOOUHIHUFDVHVZKHUHVXSSRUWSD\PHQWVDUHQRWDFWXDOO\
UHFHLYHGWRWKH6WDWH'HSDUWPHQWRI+HDOWKDQG+XPDQ6HUYLFHVಬ&KLOG6XSSRUW
(QIRUFHPHQW8QLW,QRUGHUWREHHOLJLEOHIRUIXWXUH*$DSSOLFDQWVEHLQJUHIHUUHG
WR'++6IRUVXFKHQIRUFHPHQWVHUYLFHVVKDOOEHUHTXLUHGWRIROORZWKURXJKZLWK
VXFKVHUYLFHV%HFDXVHFKLOGVXSSRUWSD\PHQWVDUHFRQVLGHUHGDUHVRXUFH
DSSOLFDQWVPXVWPDNHDJRRGIDLWKHIIRUWWRVHFXUHVXFKSD\PHQWV

G  ,QFRPHIURP2WKHU6RXUFHV3D\PHQWVIURPSHQVLRQVDQGWUXVWIXQGVZLOOEH
FRQVLGHUHGLQFRPH3D\PHQWVIURPERDUGHUVRUORGJHUVZLOOEHFRQVLGHUHG
LQFRPHDVZLOOFDVKRULQNLQGFRQWULEXWLRQVSURYLGHGWRWKHKRXVHKROGIURPDQ\
RWKHUVRXUFHLQFOXGLQJUHODWLYHV 056$i  

H  (DUQLQJVRID6RQRU'DXJKWHU(DUQHGLQFRPHUHFHLYHGE\VRQVDQGGDXJKWHUV
EHORZWKHDJHRIZKRDUHIXOOWLPHVWXGHQWVDQGZKRDUHQRWZRUNLQJIXOOWLPH
ZLOOQRWEHFRQVLGHUHGLQFRPH7KHXQHDUQHGLQFRPHRIDPLQRULQWKHKRXVHKROG
ZLOOEHFRQVLGHUHGDYDLODEOHWRWKHKRXVHKROG

I  ,QFRPHIURP+RXVHKROG0HPEHUV,QFRPHIURPKRXVHKROGPHPEHUVZLOOEH
FRQVLGHUHGDYDLODEOHWRWKHDSSOLFDQWZKHWKHURUQRWWKHKRXVHKROGPHPEHULV
OHJDOO\REOLJDWHGIRUWKHVXSSRUWRIWKHDSSOLFDQWLIWKHKRXVHKROGPHPEHUVSRRO

60

RUVKDUHWKHLULQFRPHDQGH[SHQVHVDVDIDPLO\RULQWHUPLQJOHWKHLUIXQGVVRDV
WRSURYLGHVXSSRUWWRRQHDQRWKHU

J  7KH3RROLQJRU1RQ3RROLQJRI,QFRPH:KHQWZRRUPRUHLQGLYLGXDOVVKDUHWKH
VDPHGZHOOLQJXQLWEXWQRWDOOPHPEHUVRIWKHKRXVHKROGDUHDSSO\LQJIRUJHQHUDO
DVVLVWDQFHWKHDGPLQLVWUDWRUVKDOOPDNHDILQGLQJXQGHUDUHEXWWDEOH
SUHVXPSWLRQWKDWWKHHQWLUHKRXVHKROGLVSRROLQJLQFRPH 056$i 
$ 

2QHRUPRUHDSSOLFDQWVIRUDVVLVWDQFHFDQVXFFHVVIXOO\UHEXWWKHSUHVXPSWLRQ
WKDWDOOKRXVHKROGLQFRPHLVEHLQJSRROHGE\SURYLGLQJWKHDGPLQLVWUDWRUZLWK
YHULILDEOHGRFXPHQWDWLRQDIILUPDWLYHO\GHPRQVWUDWLQJDSDWWHUQRIQRQSRROLQJIRU
WKHGXUDWLRQRIWKHVKDUHGOLYLQJDUUDQJHPHQW6XFKGRFXPHQWDWLRQZRXOG
LQFOXGHHYLGHQFHRIWKHHQWLUHKRXVHKROGH[SHQVHVDVZHOODVEDQNVWDWHPHQWV
FDQFHOOHGFKHFNVUHFHLSWVODQGORUGVWDWHPHQWVRURWKHUYHQGRUDFFRXQWVFOHDUO\
VXSSRUWLQJDFODLPWKDWWKHDSSOLFDQWKDVEHHQDQGLVSUHVHQWO\VROHO\DQGHQWLUHO\
UHVSRQVLEOHIRUKLVRUKHUSURUDWDVKDUHRIKRXVHKROGFRVWV

,IWKHDSSOLFDQWLVXQDEOHWRVXFFHVVIXOO\UHEXWWKHPXQLFLSDOLW\ಬVSUHVXPSWLRQWKDW
DOOKRXVHKROGLQFRPHLVEHLQJSRROHGHOLJLELOLW\RIWKHHQWLUHKRXVHKROGZLOOEH
GHWHUPLQHGEDVHGRQWRWDOKRXVHKROGLQFRPH,IWKHDSSOLFDQWVXFFHVVIXOO\
UHEXWVWKHPXQLFLSDOLW\ಬVSUHVXPSWLRQWKDWDOOKRXVHKROGLQFRPHLVEHLQJSRROHG
WKHDSSOLFDQWಬVHOLJLELOLW\ZLOOEHGHWHUPLQHGRQWKHEDVLVRIKLVRUKHULQFRPHDQG
KLVRUKHUSURUDWDVKDUHRIDFWXDOKRXVHKROGH[SHQVHV

K  /XPS6XP,QFRPH$OXPSVXPSD\PHQWUHFHLYHGE\DQ\*$DSSOLFDQWRU
UHFLSLHQWSULRUWRWKHGDWHRIDSSOLFDWLRQIRUJHQHUDODVVLVWDQFHZLOOEHFRQVLGHUHG
DVLQFRPHDYDLODEOHWRWKHKRXVHKROG+RZHYHUYHULILHGUHTXLUHGSD\PHQWV LH
DQ\WKLUGSDUW\SD\PHQWZKLFKLVUHTXLUHGDVDFRQGLWLRQRIUHFHLYLQJWKHOXPS
VXPSD\PHQWRUDQ\SD\PHQWVRIELOOVHDUPDUNHGIRUWKHSXUSRVHIRUZKLFKWKH
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OXPSVXPSD\PHQWZDVPDGH DQGDQ\DPRXQWRIWKHOXPSVXPSD\PHQWZKLFK
WKHDSSOLFDQWFDQGRFXPHQWZDVVSHQWRQEDVLFQHFHVVLWLHVDVGHVFULEHGEHORZ
ZLOOQRWEHFRQVLGHUHGDYDLODEOHLQFRPH



:KHUHDKRXVHKROGUHFHLYHVDOXPSVXPSD\PHQWDWDQ\WLPHSULRUWRWKHGDWHRI
DSSOLFDWLRQIRUJHQHUDODVVLVWDQFHWKHDGPLQLVWUDWRUZLOODVVHVVWKHQHHGIRU
SURUDWLQJDQDSSOLFDQWಬVHOLJLELOLW\IRUJHQHUDODVVLVWDQFHDFFRUGLQJWRWKH
IROORZLQJFULWHULD 056$i   $ 


LGHQWLI\WKHGDWHWKHOXPSVXPSD\PHQWZDVUHFHLYHG



VXEWUDFWIURPWKHOXPSVXPSD\PHQWDOOUHTXLUHGSD\PHQWV



VXEWUDFWIURPWKHOXPSVXPDQ\DPRXQWWKHDSSOLFDQWFDQGHPRQVWUDWHZDV
VSHQWRQEDVLFQHFHVVLWLHVLQFOXGLQJDOOEDVLFQHFHVVLWLHVDVGHILQHGE\WKH
JHQHUDODVVLVWDQFHSURJUDPVXFKDVUHDVRQDEOHSD\PHQWRIIXQHUDORU
EXULDOH[SHQVHVIRUDIDPLO\PHPEHUDQ\UHDVRQDEOHWUDYHOFRVWVUHODWHGWR
WKHLOOQHVVRUGHDWKRIDIDPLO\PHPEHUUHSDLURUUHSODFHPHQWRIHVVHQWLDOV
ORVWGXHWRILUHIORRGRURWKHUQDWXUDOGLVDVWHUUHSDLURUSXUFKDVHRIDPRWRU
YHKLFOHHVVHQWLDOIRUHPSOR\PHQWHGXFDWLRQWUDLQLQJRURWKHUGD\WRGD\
OLYLQJQHFHVVLWLHV5HSD\PHQWVRIORDQVRUFUHGLWWKHSURFHHGVRIZKLFK
FDQEHYHULILHGDVKDYLQJEHHQVSHQWRQEDVLFQHFHVVLWLHVDQGSD\PHQWRI
ELOOVHDUPDUNHGIRUWKHSXUSRVHIRUZKLFKWKHOXPSVXPLVSDLGPXVWDOVREH
VXEWUDFWHG 056$i   $ 

  DGGWRWKHUHPDLQGHUDOOLQFRPHUHFHLYHGE\WKHKRXVHKROGEHWZHHQ
WKHGDWHRIUHFHLSWRIWKHOXPSVXPSD\PHQWDQGWKHGDWHRI
DSSOLFDWLRQIRUJHQHUDODVVLVWDQFHDQG


GLYLGHWKHVXPFUHDWHGLQVXEVHFWLRQ  E\WKHJUHDWHURIWKHYHULILHG
DFWXDOPRQWKO\DPRXQWVIRUDOORIWKHKRXVHKROG VEDVLFQHFHVVLWLHVRU
RIWKHDSSOLFDEOHIHGHUDOSRYHUW\JXLGHOLQHV056$
i % 
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7KLVGLYLGHQGUHSUHVHQWVWKHSHULRGRISURUDWLRQGHWHUPLQHGE\WKH
DGPLQLVWUDWRUWRFRPPHQFHRQWKHGDWHRIUHFHLSWRIWKHOXPSVXPSD\PHQW
7KHSURUDWHGVXPIRUHDFKPRQWKPXVWEHFRQVLGHUHGDYDLODEOHWRWKH
KRXVHKROGIRUPRQWKVIURPWKHGDWHRIDSSOLFDWLRQRUGXULQJWKHSHULRGRI
SURUDWLRQZKLFKHYHULVOHVV

7KHKRXVHKROGRIDQLQLWLDODSSOLFDQWWKDWLVRWKHUZLVHHOLJLEOHIRUHPHUJHQF\
DVVLVWDQFHPD\QRWEHGHQLHGHPHUJHQF\DVVLVWDQFHWRPHHWDQLPPHGLDWH
QHHGVROHO\RQWKHEDVLVRIWKHSURUDWLRQRIDOXPSVXPSD\PHQW 056$
§  

6HFWLRQಧ%DVLF1HFHVVLWLHV0D[LPXP/HYHOVRI$VVLVWDQFH
2YHUDOO0D[LPXP/HYHOVRI$VVLVWDQFH1RWZLWKVWDQGLQJDQ\RIWKHPD[LPXPOHYHOVRI
DVVLVWDQFHIRUVSHFLILFEDVLFQHFHVVLWLHVOLVWHGLQ$SSHQGLFHV%+RIWKLVRUGLQDQFHDQ
DSSOLFDQWಬVHOLJLELOLW\IRUJHQHUDODVVLVWDQFHZLOOEHILUVWGHWHUPLQHGE\VXEWUDFWLQJKLVRU
KHULQFRPHIURPWKHRYHUDOOPD[LPXPOHYHORIDVVLVWDQFHGHVLJQDWHGLQ$SSHQGL[$IRU
WKHDSSOLFDEOHKRXVHKROGVL]H 056$i % 7KHGLIIHUHQFH\LHOGHGE\
WKLVFDOFXODWLRQVKDOOEHWKHDSSOLFDQWಬVGHILFLW

$SSOLFDQWVZLOOEHHOLJLEOHIRUJHQHUDODVVLVWDQFHXSWRWKHFDOFXODWHGGHILFLWWRWKHH[WHQW
WKHDSSOLFDQWLVXQDEOHWRRWKHUZLVHSURYLGHWKHEDVLFQHFHVVLWLHVHVVHQWLDOWRPDLQWDLQ
WKHPVHOYHVRUWKHLUIDPLOLHV$SSOLFDQWVZLWKQRGHILFLWVKDOOEHIRXQGLQHOLJLEOHIRU
JHQHUDODVVLVWDQFHXQOHVVWKH\DUHLQDQHPHUJHQF\LQZKLFKFDVHHOLJLELOLW\IRU
HPHUJHQF\JHQHUDODVVLVWDQFHZLOOEHGHWHUPLQHGDFFRUGLQJWRVHFWLRQRIWKLV
RUGLQDQFH

7KHPD[LPXPOHYHOVRIDVVLVWDQFHDUHDGMXVWHGDQQXDOO\DQGLQFRUSRUDWHGLQWRWKLV
2UGLQDQFHDVSURPXOJDWHGE\WKH6WDWHRI0DLQH

1
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0D[LPXP/HYHOVRI$VVLVWDQFHIRU6SHFLILF%DVLF1HFHVVLWLHV7KHPXQLFLSDOLW\ZLOO
JUDQWDVVLVWDQFHWRHOLJLEOHDSSOLFDQWVIRUEDVLFQHFHVVLWLHVDFFRUGLQJWRWKHPD[LPXP
OHYHOVIRUVSHFLILFW\SHVRIDVVLVWDQFHVHWIRUWKEHORZ7KHDGPLQLVWUDWRULQFRQVXOWDWLRQ
ZLWKWKHDSSOLFDQWPD\DSSO\WKHDPRXQWRIWKHDSSOLFDQWಬVGHILFLWWRZDUGDVVLVWDQFH
ZLWKDQ\RQHRUFRPELQDWLRQRIQHFHVVLWLHVQRWWRH[FHHGWKHWRWDOGHILFLW7KHVH
PD[LPXPOHYHOVZLOOEHVWULFWO\DGKHUHGWRXQOHVVWKHDGPLQLVWUDWRUGHWHUPLQHVWKDW
WKHUHDUHH[FHSWLRQDOFLUFXPVWDQFHVDQGDQHPHUJHQF\LVVKRZQWRH[LVWLQZKLFKFDVH
WKHVHDEVROXWHOHYHOVZLOOEHZDLYHGLQRUGHUWRPHHWLPPHGLDWHQHHGV,QDOOFDVHV
HLWKHUWKHDFWXDOH[SHQVHVWKHDSSOLFDQWLQFXUVIRUEDVLFQHFHVVLWLHVRUWKHPD[LPXP
DPRXQWDOORZHGLQHDFKFDWHJRU\ZKLFKHYHULVOHVVZLOOEHXVHGLQGHWHUPLQLQJQHHG
,QURRPPDWHVLWXDWLRQVWKHDSSOLFDQWಬVQHHGIRUFRPPRQOLYLQJH[SHQVHVIRUUHQWIXHO
HOHFWULFLW\HWFZLOOEHSUHVXPHGWREHUHGXFHGE\DQDPRXQWHTXDOWRWKHRWKHU
KRXVHKROGPHPEHUVಬSURSRUWLRQDWHIDLUVKDUHRIWKHFRPPRQOLYLQJH[SHQVHV1R
DSSOLFDQWZLOOEHDOORZHGWRFODLPDQHHGIRUDQ\H[SHQVHZKLFKKDVEHHQRUZLOOEHSDLG
E\DQRWKHUSHUVRQ,QDGGLWLRQDVDJHQHUDOUXOHWKHPXQLFLSDOLW\ZLOOQRWSURYLGHD
EHQHILWWRZDUGDEDVLFQHHGE\SD\LQJDELOOWKDWLVLVVXHGWRDSHUVRQQRWOLYLQJZLWKWKH
DSSOLFDQWಬVKRXVHKROGRUWKDWKDVRWKHUZLVHEHHQLQFXUUHGE\DSHUVRQZKRKDVQRW
EHHQIRXQGHOLJLEOHWRUHFHLYHDVVLVWDQFH

7HPSRUDU\H[FHSWLRQVWRWKLVJHQHUDOUXOHPD\EHPDGHE\WKHDGPLQLVWUDWRULQWKH
IROORZLQJFLUFXPVWDQFHV  DUHFHQWXQSODQQHGVHSDUDWLRQKDVRFFXUUHGLQWKH
KRXVHKROGUHVXOWLQJLQWKHVXVWDLQHGRUSHUPDQHQWDEVHQFHRIDIRUPHUKRXVHKROG
PHPEHULQZKRVHQDPHWKHELOOZDVFXVWRPDULO\LVVXHG  WKHDSSOLFDQWDQGPHPEHUV
RIWKHDSSOLFDQWಬVKRXVHKROGZHUHRUZLOOEHWKHVROHUHFLSLHQWVRIWKHFRPPRGLWLHVRU
VHUYLFHVFRYHUHGE\DQ\ELOOWREHSDLGRUSDUWLDOO\SDLGZLWKJHQHUDODVVLVWDQFHDQG  
WKHDSSOLFDQWZLOOPDNHDJRRGIDLWKHIIRUWWRGLUHFWWKHYHQGRUWRLVVXHIXWXUHELOOVLQWKH
QDPHRIWKHDSSOLFDQWRURWKHUUHVSRQVLEOHSHUVRQUHVLGLQJLQWKHKRXVHKROG
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$  )RRG7KHDGPLQLVWUDWRUZLOOSURYLGHIRRGDVVLVWDQFHWRHOLJLEOHSHUVRQVXSWRWKH
DOORZHGPD[LPXPDPRXQWVGHVLJQDWHGE\WKH86'$7KULIW\)RRG3ODQIRUWKH
DSSURSULDWHKRXVHKROGVL]H

)RUWKLVSXUSRVHWKHPXQLFLSDOLW\KHUHE\LQFRUSRUDWHVE\UHIHUHQFHWKH86'$
7KULIW\)RRG3ODQDVGLVWULEXWHGE\WKH0DLQH'HSDUWPHQWRI+HDOWKDQG+XPDQ
6HUYLFHVRQRUDERXW2FWREHURIHDFK\HDU6HH$SSHQGL[%RIWKLVRUGLQDQFHIRU
WKHFXUUHQW\HDUಬVIRRGPD[LPXPV

,QGHWHUPLQLQJQHHGIRUIRRGWKHDGPLQLVWUDWRUZLOOQRWFRQVLGHUWKHYDOXHRIWKHIRRG
VWDPSVDQDSSOLFDQWUHFHLYHVDVLQFRPH 056$i $ 86&
i E 7KHPXQLFLSDOLW\ZLOODXWKRUL]HYRXFKHUVWREHXVHGVROHO\IRUDSSURYHG
IRRGSURGXFWV

7KHDGPLQLVWUDWRUZLOOH[FHHGWKHPD[LPXPVZKHQQHFHVVDU\IRUKRXVHKROGVKDYLQJ
PHPEHUVZLWKVSHFLDOGLHWDU\QHHGV7KHDGPLQLVWUDWRUPD\UHTXLUHDGRFWRUಬV
VWDWHPHQWYHULI\LQJWKHUHLVDVSHFLDOGLHWDU\QHHGUHTXLULQJDQH[SHQGLWXUHIRUIRRG
WKDWLVJUHDWHUWKDQWKHRUGLQDQFHPD[LPXPV

%  +RXVLQJ7KHDGPLQLVWUDWRUZLOOSURYLGHDVVLVWDQFHZLWKUHQWRUPRUWJDJHSD\PHQWV
WKDWDUHUHDVRQDEOHDQGRUZLWKLQWKHDOORZHGPD[LPXPOHYHOV6HH$SSHQGL[&RI
WKLVRUGLQDQFHIRUWKHFXUUHQW\HDUಬVKRXVLQJPD[LPXPV,WLVWKHDSSOLFDQWಬV
UHVSRQVLELOLW\WRILQGVXLWDEOHKRXVLQJDOWKRXJKWKHDGPLQLVWUDWRUPD\KHOSWKH
DSSOLFDQWILQGKRXVLQJZKHQDSSURSULDWH7KHDGPLQLVWUDWRUZLOOLQIRUPWKHDSSOLFDQW
RIWKHDOORZHGKRXVLQJPD[LPXPVWRDVVLVWWKHDSSOLFDQWLQKLVRUKHUVHDUFKIRU
KRXVLQJ7KHDOORZHGPD[LPXPIRUDQ\DSSOLFDQWZLOOEHWKHFDWHJRULFDOKRXVLQJ
PD[LPXPUHSUHVHQWLQJWKHPLQLPXPGZHOOLQJXQLWVSDFHQHFHVVDU\WRDGHTXDWHO\
VKHOWHUWKHDSSOLFDQWKRXVHKROG$SSOLFDQWVUHTXHVWLQJDVVLVWDQFHIRUKRXVLQJWKDW
FRQWDLQVPRUHEHGURRPVWKDQDUHQHFHVVDU\IRUWKHQXPEHURIKRXVHKROGPHPEHUV
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ZLOOEHSURYLGHGDVVLVWDQFHDFFRUGLQJWRWKHPD[LPXPOHYHOIRUWKHQXPEHURIURRPV
DFWXDOO\QHHGHG

5HQWDO3D\PHQWVWR5HODWLYHV7KHPXQLFLSDOLW\PD\HOHFWWRQRWLVVXHDQ\UHQWDO
SD\PHQWWRDQDSSOLFDQWಬVUHODWLYHVXQOHVVWKHUHQWDOUHODWLRQVKLSKDVH[LVWHGIRUDW
OHDVWWKUHHPRQWKVDQGWKHDSSOLFDQWಬVUHODWLYH V UHO\RQWKHUHQWDOSD\PHQWIRUWKHLU
EDVLFQHHGV)RUWKHSXUSRVHRIWKLVVHFWLRQDಯUHODWLYHರLVGHILQHGDVWKHDSSOLFDQWಬV
SDUHQWVJUDQGSDUHQWVFKLOGUHQJUDQGFKLOGUHQVLEOLQJVSDUHQWಬVVLEOLQJVRUDQ\RI
WKRVHUHODWLYHಬVFKLOGUHQ 056$i  

5HQWDO3D\PHQWVWR1RQ5HODWLYHV:KHQDSSOLFDQWVDUHOLYLQJLQSULYDWHKRPHV
ZLWKWKHRZQHURUVKDULQJGZHOOLQJXQLWVZLWKSHRSOHZKRDUHQRWSRROLQJLQFRPHRU
ZKRDUHQRWOHJDOO\OLDEOHUHODWLYHVWKHDPRXQWDOORZHGDVWKHDSSOLFDQWಬVVKHOWHU
H[SHQVHZLOOEHWKHDSSOLFDQWಬVSURUDWDVKDUHRIWKHDFWXDOWRWDOVKHOWHUFRVWXSWR
WKHRUGLQDQFHPD[LPXP 056$i  

$Q\KRXVLQJDVVLVWDQFHLVVXHGWRDUHFLSLHQWLQVXFKDFLUFXPVWDQFHZLOOEHLVVXHG
ZKHQHYHUUHDVRQDEO\SRVVLEOHWRWKHODQGORUGRUSURSHUW\RZQHUZLWKWKHPRVW
VXSHULRULQWHUHVWLQWKHSURSHUW\LHWRDODQGORUGEHIRUHDWHQDQWRUWRDPRUWJDJHH
EHIRUHDPRUWJDJRU

:KHQWKHPXQLFLSDOLW\LVVXHVLQDJJUHJDWHPRUHWKDQLQUHQWDOSD\PHQWVWRDQ\
ODQGORUGLQDQ\FDOHQGDU\HDUDIRUPGHFODULQJWKHWRWDODPRXQWRIUHQWDO
SD\PHQWVLVVXHGGXULQJWKHFDOHQGDU\HDUZLOOEHIRUZDUGHGWRWKH,QWHUQDO5HYHQXH
6HUYLFH ,56 SXUVXDQWWR,56UHJXODWLRQ VHHVHFWLRQ D RI,QWHUQDO5HYHQXH
&RGH 

$Q\ODQGORUGZLVKLQJWRUHJXODUO\UHFHLYHUHQWDOSD\PHQWVIURPWKHPXQLFLSDOLW\RQ
EHKDOIRIDSSOLFDQWVUHQWLQJURRPVIURPWKHODQGORUGಬVRZQUHVLGHQFHPXVWDWD
PLQLPXPPDNHDJRRGIDLWKHIIRUWWRREWDLQDORGJLQJOLFHQVHIURPWKH'HSDUWPHQW
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RI+HDOWKDQG+XPDQ6HUYLFHV'LYLVLRQRI+HDOWK(QJLQHHULQJSXUVXDQWWR$
&RGHRI0DLQH5HJXODWLRQV&KDSWHUDVDFRQGLWLRQRIWKDWODQGORUGUHFHLYLQJ
IXWXUHJHQHUDODVVLVWDQFHSD\PHQWVRQEHKDOIRIKLVRUKHUWHQDQWV

0RUWJDJH3D\PHQWV,QWKHFDVHRIDUHTXHVWIRUDVVLVWDQFHZLWKDPRUWJDJH
SD\PHQWWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOOPDNHDQLQGLYLGXDOIDFWXDO
GHWHUPLQDWLRQRIZKHWKHUWKHDSSOLFDQWKDVDQLPPHGLDWHQHHGIRUVXFKDLG,Q
PDNLQJWKLVGHWHUPLQDWLRQWKHDGPLQLVWUDWRUZLOOFRQVLGHUWKHH[WHQWDQGOLTXLGLW\RI
WKHDSSOLFDQWಬVSURSULHWDU\LQWHUHVWLQWKHKRXVLQJ)DFWRUVWRFRQVLGHULQPDNLQJWKLV
GHWHUPLQDWLRQLQFOXGH
  WKHPDUNHWDELOLW\RIWKHVKHOWHUಬVHTXLW\
  WKHDPRXQWRIHTXLW\
  WKHDYDLODELOLW\RIWKHHTXLW\LQWHUHVWLQWKHVKHOWHUWRSURYLGHWKHDSSOLFDQW
DQRSSRUWXQLW\WRVHFXUHDVKRUWWHUPORDQLQRUGHUWRPHHWLPPHGLDWH
QHHGV
  WKHH[WHQWWRZKLFKOLTXLGDWLRQPD\DLGWKHDSSOLFDQWಬVILQDQFLDO
UHKDELOLWDWLRQ
  DFRPSDULVRQEHWZHHQWKHDPRXQWRIPRUWJDJHREOLJDWLRQVDQGWKH
DQWLFLSDWHGUHQWDOFKDUJHVWKHDSSOLFDQWZRXOGEHUHVSRQVLEOHIRULIKHVKH
ZHUHWREHGLVORFDWHGWRUHQWDOKRXVLQJ
  WKHLPPLQHQFHRIWKHDSSOLFDQWಬVGLVORFDWLRQIURPRZQHGKRXVLQJEHFDXVH
RIKLVRUKHULQDELOLW\WRPHHWWKHPRUWJDJHSD\PHQWV
  WKHOLNHOLKRRGWKDWWKHSURYLVLRQRIKRXVLQJDVVLVWDQFHZLOOSUHYHQWVXFK
GLVORFDWLRQDQG
  WKHDSSOLFDQWಬVDJHKHDOWKDQGVRFLDOVLWXDWLRQ
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7KHVHIDFWRUVVKDOOEHFRQVLGHUHGZKHQGHWHUPLQLQJZKHWKHUWKHHTXLW\LQWKH
VKHOWHULVDQDYDLODEOHDVVHWZKLFKPD\EHVXEVWLWXWHGIRUWKHDVVLVWDQFHWKH
PXQLFLSDOLW\ZRXOGRWKHUZLVHEHUHTXLUHGWRSURYLGH

7KHDGPLQLVWUDWRUVKDOOFRQVLGHULVVXLQJDEHQHILWLQUHVSRQVHWRWKHDSSOLFDQWಬV
UHTXHVWIRUPRUWJDJHDVVLVWDQFHWRWKHH[WHQWWKHDSSOLFDQWLVRWKHUZLVHHOLJLEOHIRU
JHQHUDODVVLVWDQFHLIDIWHUUHYLHZLQJWKHDERYHFULWHULDWKHDGPLQLVWUDWRUGHWHUPLQHV
WKDW
  WKHPRQWKO\PRUWJDJHREOLJDWLRQLVLQDFFRUGDQFHZLWKWKHPD[LPXPOHYHOV
RIDVVLVWDQFHDYDLODEOHIRUKRXVLQJDSSURSULDWHWRWKHDSSOLFDQWಬV
KRXVHKROGVL]H
  WKHUHLVQRFDSDFLW\LQWKHDFFXPXODWHGHTXLW\LQWKHSURSHUW\ZKHQ
FRQVLGHUHGLQWKHFRQWH[WRIWKHDSSOLFDQWಬVERUURZLQJFDSDFLW\ZLWKWKH
PRUWJDJHHRUWKHJHQHUDOOHQGLQJFRPPXQLW\WRVXVSHQGWKHPRUWJDJH
REOLJDWLRQWHPSRUDULO\RUUHDPRUWL]HWKHPRUWJDJHLQVXFKDZD\DVWR
VXVSHQGRUUHGXFHWKHPRUWJDJHREOLJDWLRQDQG
  WKHIDLOXUHWRSURYLGHDPRUWJDJHSD\PHQWLQDWLPHO\PDQQHUFRXOG
MHRSDUGL]HWKHDSSOLFDQWಬVFRQWLQXHGULJKWRISRVVHVVLRQRIWKHSURSHUW\

,IDPRUWJDJHSD\PHQWLVQHFHVVDU\WKHDGPLQLVWUDWRUZLOOSD\WKHDFWXDODPRXQW
GXHXSWRWKHDPRXQWDOORZHGDFFRUGLQJWRWKHPD[LPXPOHYHOVOLVWHGEHORZ$IWHU
DQLQLWLDODSSOLFDWLRQDVVLVWDQFHZLWKVXFKSD\PHQWVZLOOEHJLYHQRQO\DIWHUWKH
DSSOLFDQWKDVPDGHDOOUHDVRQDEOHHIIRUWVWRERUURZDJDLQVWWKHHTXLW\RIKLVRUKHU
KRPH,IWKHUHLVQRWVXIILFLHQWHTXLW\LQWKHKRPHZLWKZKLFKWRVHFXUHDORDQDQGLI
WKHPRQWKO\PRUWJDJHSD\PHQWVDUHQRWUHDOLVWLFDOO\LQOLQHZLWKWKHUHQWDOUDWHVIRU
VLPLODUKRXVLQJLQWKHDUHDWKDWFRXOGPHHWWKHDSSOLFDQWಬVQHHGVWKHDGPLQLVWUDWRU
ZLOOLQIRUPWKHDSSOLFDQWWKDWKHVKHLVUHVSRQVLEOHIRUILQGLQJDOWHUQDWLYHKRXVLQJ
ZLWKLQKLVRUKHUDELOLW\WRSD\DQGZLOOEHREOLJDWHGWRPDNHDOOUHDVRQDEOHHIIRUWVWR
VHFXUHVXFKKRXVLQJ
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/LHQV7KHPXQLFLSDOLW\PD\SODFHDOLHQRQWKHSURSHUW\LQRUGHUWRUHFRYHULWVFRVWV
RIJUDQWLQJDVVLVWDQFHZLWKPRUWJDJHSD\PHQWV,QDGGLWLRQDPXQLFLSDOLW\PD\FODLP
DOLHQDJDLQVWWKHRZQHURIUHDOHVWDWHIRUWKHDPRXQWRIPRQH\VSHQWE\LWWRPDNH
FDSLWDOLPSURYHPHQWVWRWKHUHDOHVWDWH 056$i 1ROLHQPD\EH
HQIRUFHGDJDLQVWDUHFLSLHQWH[FHSWXSRQKLVRUKHUGHDWKRUWKHWUDQVIHURIWKH
SURSHUW\)XUWKHUQROLHQPD\EHHQIRUFHGDJDLQVWDSHUVRQZKRLVFXUUHQWO\
UHFHLYLQJDQ\IRUPRISXEOLFDVVLVWDQFHRUZKRZRXOGDJDLQEHFRPHHOLJLEOHIRU
JHQHUDODVVLVWDQFHLIWKHOLHQZHUHHQIRUFHG

,IWKHPXQLFLSDOLW\GHWHUPLQHVWKDWLWLVDSSURSULDWHWRSODFHDOLHQRQDSHUVRQಬV
SURSHUW\WRUHFRYHULWVFRVWVRISURYLGLQJJHQHUDODVVLVWDQFHIRUDPRUWJDJHSD\PHQW
RUFDSLWDOLPSURYHPHQWLWPXVWILOHDQRWLFHRIWKHOLHQZLWKWKHFRXQW\UHJLVWU\RI
GHHGVZKHUHWKHSURSHUW\LVORFDWHGZLWKLQGD\VRIPDNLQJWKHPRUWJDJH
SD\PHQW7KDWILOLQJVKDOOVHFXUHWKHPXQLFLSDOLW\ಬVRUWKHVWDWHಬVLQWHUHVWLQDQ
DPRXQWHTXDOWRWKHVXPRIWKDWPRUWJDJHRUFDSLWDOLPSURYHPHQWSD\PHQWDQGDOO
VXEVHTXHQWPRUWJDJHRUFDSLWDOLPSURYHPHQWSD\PHQWVPDGHRQEHKDOIRIWKHVDPH
HOLJLEOHSHUVRQSOXVLQWHUHVWDQGFRVWV

1RWOHVVWKDQGD\VSULRUWRILOLQJWKHOLHQLQWKHUHJLVWU\WKHPXQLFLSDORIILFHUV
PXVWVHQGQRWLFHWRWKHRZQHURIWKHUHDOHVWDWHWKHJHQHUDODVVLVWDQFHUHFLSLHQW
DQGDQ\UHFRUGKROGHURIWKHPRUWJDJHE\FHUWLILHGPDLOUHWXUQUHFHLSWUHTXHVWHG
WKDWDOLHQRQWKHSURSHUW\LVJRLQJWREHILOHGZLWKWKHUHJLVWU\7KLVQRWLFHPXVW
FOHDUO\LQIRUPWKHUHFLSLHQWRIWKHOLPLWDWLRQVXSRQHQIRUFHPHQWSOXVWKHQDPHWLWOH
DGGUHVVDQGWHOHSKRQHQXPEHURIWKHSHUVRQZKRJUDQWHGWKHDVVLVWDQFH7KH
PXQLFLSDORIILFHUVPXVWDOVRJLYHZULWWHQQRWLFHWRWKHUHFLSLHQWHDFKWLPHWKHDPRXQW
VHFXUHGE\WKHOLHQLVLQFUHDVHGEHFDXVHRIDQDGGLWLRQDOPRUWJDJHSD\PHQW7KLV
QRWLFHPXVWLQFOXGHWKHVDPHLQIRUPDWLRQWKDWDSSHDUHGRQWKHRULJLQDOLQWHQWWRILOH
QRWLFHVHQWWRWKHUHFLSLHQW


69

7KHPXQLFLSDOLW\PD\FKDUJHLQWHUHVWRQWKHDPRXQWRIPRQH\VHFXUHGE\WKH
OLHQ7KHPXQLFLSDORIILFHUVZLOOHVWDEOLVKWKHLQWHUHVWUDWHQRWWRH[FHHGWKH
PD[LPXPUDWHRILQWHUHVWDOORZHGE\WKH6WDWH7UHDVXUHUWREHFKDUJHGDJDLQVW
GHOLQTXHQWWD[HV7KHLQWHUHVWZLOODFFUXHIURPWKHGDWHWKHOLHQLVILOHG

3URSHUW\7D[HV,QWKHHYHQWDQDSSOLFDQWUHTXHVWVDVVLVWDQFHZLWKKLVRUKHU
SURSHUW\WD[HVWKHDGPLQLVWUDWRUZLOOLQIRUPWKHDSSOLFDQWWKDWWKHUHDUHWZR
SURFHGXUHVRQWKHORFDOOHYHOWRUHTXHVWWKDWUHOLHIWKHSRYHUW\DEDWHPHQWSURFHVV
065$i  DQG*HQHUDO$VVLVWDQFH,IWKHDSSOLFDQWFKRRVHVWRVHHN
SURSHUW\WD[DVVLVWDQFHWKURXJK*HQHUDO$VVLVWDQFHRULIWKHDSSOLFDQWLVGHQLHGD
SRYHUW\WD[DEDWHPHQWWKHDGPLQLVWUDWRUPD\FRQVLGHUXVLQJJHQHUDODVVLVWDQFHWR
PHHWWKLVQHHGRQO\LI
D  WKHSURSHUW\WD[LQTXHVWLRQLVIRUWKHDSSOLFDQWಬVSODFHRIUHVLGHQFH
E  WKHUHLVDWD[OLHQRQWKHSURSHUW\ZKLFKLVGXHWRPDWXUHZLWKLQGD\VRIWKH
GDWHRIDSSOLFDWLRQ
F  DVDPDWWHURIPXQLFLSDOSROLF\RUSUDFWLFHRURQWKHEDVLVRILQIRUPDWLRQ
REWDLQHGIURPWKHDSSOLFDQWಬVPRUWJDJHHLIDQ\LWLVUHDVRQDEO\FHUWDLQWKDWD
WD[OLHQIRUHFORVXUHZLOOUHVXOWLQVXEVHTXHQWHYLFWLRQIURPWKHUHVLGHQWLDO
SURSHUW\DQG
G  WKHDSSOLFDQWZLWKVXIILFLHQWQRWLFHDSSOLHVIRUSURSHUW\WD[UHOLHIWKURXJKWKH
0DLQH5HVLGHQW3URSHUW\7D[3URJUDPZKHQDYDLODEOH

+RXVLQJ0D[LPXPV7KHPD[LPXPOHYHOVRIKRXVLQJDVVLVWDQFHFRQWDLQHGLQWKLV
RUGLQDQFHKDYHEHHQGHULYHGHLWKHUIURPDORFDOO\DFFRPSOLVKHGIDLUPDUNHWUHQWDO
VXUYH\RUWKHIDLUPDUNHWUHQWDOYDOXHVGHYHORSHGE\WKH8QLWHG6WDWHV'HSDUWPHQW
RI+RXVLQJDQG8UEDQ'HYHORSPHQW +8' ,IWKHPD[LPXPOHYHOVRIKRXVLQJDUH
GHULYHGIURPWKH+8'YDOXHVPDGHHIIHFWLYHDVRIHYHU\2FWREHUDQGDGMXVWHGWR
GLVUHJDUGWKHFXUUHQWDQGDYHUDJHGXWLOLW\DOORZDQFHVDVGHYHORSHGE\WKH0DLQH
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6WDWH+RXVLQJ$XWKRULW\WKRVHOHYHOVDUHKHUHE\LQFRUSRUDWHGE\UHIHUHQFH6HH
$SSHQGL[&RIWKLVRUGLQDQFHIRUWKHFXUUHQW\HDUಬVKRXVLQJPD[LPXPV

,IDQGZKHQWKHPD[LPXPOHYHOVRIKRXVLQJFRQWDLQHGLQWKLVRUGLQDQFHDUHGHULYHG
IURPDORFDOO\GHYHORSHGIDLUPDUNHWUHQWDOVXUYH\DUHFRUGRIWKDWVXUYH\ZLOOEH
VXEPLWWHGWRWKH'++6*HQHUDO$VVLVWDQFH8QLWDQGWKHPD[LPXPOHYHOVRI
KRXVLQJDVVLVWDQFHZLOOEHLQFRUSRUDWHGLQWRWKLVRUGLQDQFH

&  8WLOLWLHV([SHQVHVIRUOLJKWVFRRNLQJDQGKRWZDWHUZLOOEHEXGJHWHGVHSDUDWHO\LI
WKH\DUHQRWLQFOXGHGLQWKHUHQW$SSOLFDQWVDUHUHVSRQVLEOHIRUPDNLQJ
DUUDQJHPHQWVZLWKWKHXWLOLW\FRPSDQ\UHJDUGLQJVHUYLFHLQFOXGLQJHQWHULQJLQWRD
VSHFLDOSD\PHQWDUUDQJHPHQWLIQHFHVVDU\

$VVLVWDQFHZLOOEHJUDQWHGWRHOLJLEOHDSSOLFDQWVRQWKHEDVLVRIWKHLUPRVWUHFHQW
ELOO7KHPXQLFLSDOLW\LVQRWREOLJDWHGWRSD\EDFNELOOVRUXWLOLW\VHFXULW\
GHSRVLWV([FHSWLRQVPD\EHPDGHLQHPHUJHQF\VLWXDWLRQVSXUVXDQWWRVHFWLRQ


'LVFRQQHFWLRQRIXWLOLW\VHUYLFHZLOOQRWEHFRQVLGHUHGDQHPHUJHQF\LQDOO
FDVHV7KHDGPLQLVWUDWRUZLOOPDNHDQLQGLYLGXDOIDFWXDODQDO\VLVWRGHWHUPLQHLIWKH
WHUPLQDWLRQRIXWLOLW\VHUYLFHFRQVWLWXWHVDQHPHUJHQF\7KHDGPLQLVWUDWRUZLOO
FRQVLGHUWKHKRXVHKROGFRPSRVLWLRQWKHWLPHRI\HDUWKHDJHDQGKHDOWKRIWKH
KRXVHKROGPHPEHUVDQGRWKHUDSSURSULDWHIDFWRUVLQUHDFKLQJDGHFLVLRQ
$SSOLFDQWVZKRKDGVXIILFLHQWLQFRPHPRQH\DVVHWVRURWKHUUHVRXUFHVWRSD\WKHLU
XWLOLW\ELOOZKHQLWZDVUHFHLYHGEXWZKRVSHQWDOORUSDUWRIWKHLULQFRPHRQLWHPV
ZKLFKZHUHQRWEDVLFQHFHVVLWLHVZLOOQRWEHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHWR
UHSODFHWKRVHIXQGV

$SSOLFDQWVKDYHWKHEXUGHQRISURYLGLQJHYLGHQFHRIWKHLULQFRPHDQGXVHRILQFRPH
IRUWKHDSSOLFDEOHWLPHSHULRG 056$i   VHHVHFWLRQDQG
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 7KHDGPLQLVWUDWRUZLOOQRWLI\DSSOLFDQWVLQZULWLQJWKDWWKH\PXVWJLYHWKH
DGPLQLVWUDWRUSURPSWQRWLFHLIWKHLUXWLOLW\VHUYLFHLVWREHWHUPLQDWHGRULIWKHLUIXHO
VXSSO\LVORZ,WLVWKHDSSOLFDQWಬVUHVSRQVLELOLW\WRDWWHPSWWRPDNHDUUDQJHPHQWV
ZLWKWKHXWLOLW\FRPSDQ\WRPDLQWDLQWKHLUVHUYLFHDQGWRQRWLI\WKHDGPLQLVWUDWRULI
DVVLVWDQFHLVQHHGHGZLWKDXWLOLW\ELOOSULRUWRVHUYLFHEHLQJWHUPLQDWHG

(OHFWULFLW\0D[LPXPVIRU+RXVHKROGV:LWKRXW(OHFWULF+RW:DWHU6HH$SSHQGL['RI
WKLVRUGLQDQFHIRUWKHFXUUHQW\HDUಬVHOHFWULFLW\PD[LPXPV

(OHFWULFLW\0D[LPXPVIRU+RXVHKROGVWKDW8VH(OHFWULFDOO\+HDWHG+RW:DWHU6HH
$SSHQGL['RIWKLVRUGLQDQFHIRUWKHFXUUHQW\HDUಬVHOHFWULFLW\PD[LPXPV

1RQ(OHFWULF8WLOLWLHV7KHDOORZHGDPRXQWIRUZDWHUDQGVHZHUXWLOLW\VHUYLFHZLOOEH
EXGJHWHGDWDGD\UHDVRQDEOHXVDJHUDWH

'  )XHO([SHQVHVIRUKRPHKHDWLQJZLOOEHEXGJHWHGDFFRUGLQJWRWKHDFWXDOQHHGIRU
IXHOGXULQJWKHKHDWLQJVHDVRQ 6HSWHPEHUWKURXJK0D\ SURYLGHGVXFKH[SHQVHV
DUHUHDVRQDEOHDQGDWRWKHUWLPHVGXULQJWKH\HDUZKHQWKHDGPLQLVWUDWRU
GHWHUPLQHVWKHUHTXHVWIRUIXHODVVLVWDQFHLVUHDVRQDEOHDQGDSSURSULDWH

$VVLVWDQFHZLOOEHJUDQWHGWRHOLJLEOHDSSOLFDQWVRQWKHEDVLVRIWKHLUPRVWUHFHQW
ELOO7KHPXQLFLSDOLW\LVQRWUHVSRQVLEOHIRUEDFNELOOVH[FHSWLQDQHPHUJHQF\DV
SURYLGHGLQVHFWLRQ$SSOLFDQWVDUHUHVSRQVLEOHIRUPRQLWRULQJWKHLUIXHOVXSSO\
DQGUHTXHVWLQJDVVLVWDQFHSULRUWRGHSOHWLQJWKHLUIXHOVXSSO\:KHQDSSOLFDQWVZKR
KDYHEHHQLQIRUPHGRIWKLVUHVSRQVLELOLW\UXQRXWRIIXHOQRQHWKHOHVVDQGFDQVKRZ
QRMXVWFDXVHIRUIDLOLQJWRJLYHWKHDGPLQLVWUDWRUWLPHO\QRWLFHRIWKHLUQHHGIRUIXHO
WKHDGPLQLVWUDWRUVKDOOILQGWKDWWKHHPHUJHQF\ZDVQRWEH\RQGWKHDSSOLFDQWVಬ
FRQWURODQGSURFHVVWKHHPHUJHQF\UHTXHVWDFFRUGLQJO\SXUVXDQWWRVHFWLRQRI
WKLVRUGLQDQFH
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6HH$SSHQGL[(RIWKLVRUGLQDQFHIRUWKHFXUUHQW\HDUಬVIXHOPD[LPXPV

(  3HUVRQDO&DUHDQG+RXVHKROG6XSSOLHV([SHQVHVIRURUGLQDU\SHUVRQDODQG
KRXVHKROGVXSSOLHVZLOOEHEXGJHWHGDQGDOORZHGDFFRUGLQJWRWKHDSSOLFDQWಬVDFWXDO
QHHGIRUWKHVHLWHPVXSWRWKHPD[LPXPVEHORZ3HUVRQDODQGKRXVHKROGVXSSOLHV
LQFOXGHKDQGVRDSWRRWKSDVWHVKDPSRRVKDYLQJFUHDPGHRGRUDQWGLVK
GHWHUJHQWODXQGU\VXSSOLHVDQGFRVWVKRXVHKROGFOHDQLQJVXSSOLHVUD]RUVSDSHU
SURGXFWVVXFKDVWRLOHWSDSHUWLVVXHVSDSHUWRZHOVJDUEDJHWUDVKEDJVOLJKWEXOEV
DQGVXSSOLHVIRUFKLOGUHQXQGHU\HDUVRIDJH6HH$SSHQGL[)RIWKLVRUGLQDQFHIRU
WKHFXUUHQW\HDUಬVSHUVRQDOFDUHDQGKRXVHKROGVXSSOLHVPD[LPXPV

)  2WKHU%DVLF1HFHVVLWLHV([SHQVHVIDOOLQJXQGHUWKLVVHFWLRQZLOOEHJUDQWHGZKHQ
WKH\DUHGHHPHGHVVHQWLDOWRDQDSSOLFDQWಬVRUUHFLSLHQWಬVKHDOWKDQGVDIHW\E\WKH
JHQHUDODVVLVWDQFHDGPLQLVWUDWRUDQGLQVRPHFDVHVXSRQYHULILFDWLRQE\D
SK\VLFLDQ$VVLVWDQFHZLOOEHJUDQWHGRQO\ZKHQWKHVHQHFHVVLWLHVFDQQRWEH
REWDLQHGWKURXJKWKHXWLOL]DWLRQRIDYDLODEOHUHVRXUFHV



&ORWKLQJ7KHPXQLFLSDOLW\PD\DVVLVWDKRXVHKROGZLWKWKHSXUFKDVHRI
DGHTXDWHFORWKLQJ%HIRUHDVVLVWDQFHZLOOEHJUDQWHGIRUFORWKLQJWKHJHQHUDO
DVVLVWDQFHDGPLQLVWUDWRUPXVWEHVDWLVILHGWKDWWKHDSSOLFDQWKDVXWLOL]HGDOO
DYDLODEOHUHVRXUFHVWRVHFXUHWKHQHFHVVDU\FORWKLQJ,QVRPHFLUFXPVWDQFHV
FORWKLQJZLOOEHDSRVWSRQDEOHLWHP([FHSWLRQVWRWKLVZRXOGEHIRUH[DPSOHLI
ILUHIORRGRUXQXVXDOO\FROGZHDWKHUPDNHVH[WUDFORWKLQJDQLPPHGLDWH
QHFHVVLW\VSHFLDOFORWKLQJLVQHFHVVDU\IRUWKHDSSOLFDQWಬVHPSOR\PHQWRUD
KRXVHKROGPHPEHULVZLWKRXWDGHTXDWHFORWKLQJ




0HGLFDO7KHPXQLFLSDOLW\ZLOOSD\IRUHVVHQWLDOPHGLFDOH[SHQVHVRWKHUWKDQ
KRVSLWDOELOOV VHHEHORZ SURYLGHGWKDWWKHPXQLFLSDOLW\LVQRWLILHGDQGDSSURYHV
WKHH[SHQVHVDQGVHUYLFHVSULRUWRWKHLUEHLQJPDGHRUGHOLYHUHG0HGLFDO
H[SHQVHVLQFOXGHSUHVFULSWLRQVGHYLFHVWUHDWPHQWVRUVHUYLFHVWKDWDUH
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GHWHUPLQHGWREHಫPHGLFDOO\QHFHVVDU\ಬE\DOLFHQVHGSK\VLFLDQ7KH
PXQLFLSDOLW\ZLOOJUDQWDVVLVWDQFHIRUPHGLFDOVHUYLFHVRQO\ZKHQDVVLVWDQFH
FDQQRWEHREWDLQHGIURPDQ\RWKHUVRXUFHDQGWKHDSSOLFDQWZRXOGQRWEHDEOH
WRUHFHLYHQHFHVVDU\PHGLFDOFDUHZLWKRXWWKHPXQLFLSDOLW\ಬVDVVLVWDQFH7KH
DSSOLFDQWLVUHTXLUHGWRXWLOL]HDQ\UHVRXUFHLQFOXGLQJDQ\IHGHUDORUVWDWH
SURJUDPWKDWZLOOGLPLQLVKKLVRUKHUQHHGWRVHHNJHQHUDODVVLVWDQFHIRU
PHGLFDOH[SHQVHV7KHPXQLFLSDOLW\ZLOOJUDQWDVVLVWDQFHIRUQRQHPHUJHQF\
PHGLFDOVHUYLFHVRQO\LIDSK\VLFLDQYHULILHVWKDWWKHVHUYLFHVDUH
HVVHQWLDO3URYLGHGWKHUHLVQRFRVWWRWKHDSSOLFDQWWKHDGPLQLVWUDWRUPD\
UHTXLUHDVHFRQGPHGLFDORSLQLRQIURPDSK\VLFLDQGHVLJQDWHGE\WKH
PXQLFLSDOLW\WRYHULI\WKHQHFHVVLW\RIWKHVHUYLFHV

*HQHUDOO\WKHPXQLFLSDOLW\ZLOOLVVXHJHQHUDODVVLVWDQFHDWWKHHVWDEOLVKHG
0HGLFDLGUDWHVIRUDOOPHGLFDOVHUYLFHVSUHVFULSWLRQVRURWKHUPHGLFDO
FRPPRGLWLHV%HIRUHDXWKRUL]LQJJHQHUDODVVLVWDQFHIRUDQ\PHGLFDOH[SHQVHV
WKHDGPLQLVWUDWRUZLOOLQIRUPWKHSKDUPDF\RUPHGLFDOVHUYLFHSURYLGHURIWKH
PXQLFLSDOLW\ಬVLQWHQWLRQWRSD\IRUWKHPHGLFDOVHUYLFHDWWKH0HGLFDLGUDWHDQG
DVNWREHELOOHGDFFRUGLQJO\

2UGLQDU\PHGLFDOVXSSOLHVQRQSUHVFULSWLRQGUXJVZLOOEHEXGJHWHGDWWKHDFWXDO
DPRXQWZKHQWKHDSSOLFDQWFDQGHPRQVWUDWHDQHHGIRUVXFKLWHPV$OORZDEOH
VXSSOLHVLQFOXGHEDQGDJHVDVSLULQFRXJKV\UXSDQGRWKHUJHQHULFEUDQGQRQ
SUHVFULSWLRQPHGLFLQHV,QDGGLWLRQWKHEDVLFPRQWKO\UDWHIRUWHOHSKRQH
VHUYLFHZLOOEHEXGJHWHGZKHQDWHOHSKRQHLVHVVHQWLDOWRWKHKHDOWKDQGVDIHW\
RIWKHKRXVHKROG,QRUGHUIRUWHOHSKRQHVHUYLFHWREHFRQVLGHUHGDQDOORZDEOH
H[SHQVHWKHDSSOLFDQWPXVWSURYLGHDZULWWHQVWDWHPHQWIURPDSK\VLFLDQ
FHUWLI\LQJWKDWWKHWHOHSKRQHLVHVVHQWLDO

  +RVSLWDO%LOOV,QWKHHYHQWRIDQHPHUJHQF\DGPLVVLRQWRWKHKRVSLWDOWKH
KRVSLWDOPXVWQRWLI\WKHDGPLQLVWUDWRUZLWKLQEXVLQHVVGD\VRIWKH
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DGPLVVLRQ1RWLILFDWLRQPXVWEHE\WHOHSKRQHFRQILUPHGE\FHUWLILHGPDLORUE\
FHUWLILHGPDLORQO\,IDKRVSLWDOIDLOVWRJLYHWLPHO\QRWLFHWRWKHDGPLQLVWUDWRU
WKHPXQLFLSDOLW\ZLOOKDYHQRREOLJDWLRQWRSD\WKHELOO

$Q\SHUVRQZKRFDQQRWSD\KLVRUKHUKRVSLWDOELOOPXVWDSSO\WRWKHKRVSLWDOIRU
FRQVLGHUDWLRQXQGHUWKH+RVSLWDOಬV)UHH&DUH3URJUDPDVSURYLGHGLQ7LWOH
056$i)  $Q\RQHZKRLVQRWHOLJLEOHIRUWKHKRVSLWDOಬVIUHHFDUH
SURJUDPPD\DSSO\IRUJHQHUDODVVLVWDQFH$SSOLFDQWVPXVWDSSO\IRU
DVVLVWDQFHZLWKLQGD\VRIEHLQJGLVFKDUJHGIURPWKHKRVSLWDODQGSURYLGHD
QRWLFHIURPWKHKRVSLWDOFHUWLI\LQJWKDWWKH\UHQRWHOLJLEOHIRUWKHKRVSLWDOಬVIUHH
FDUHSURJUDP

%HIRUHWKHDGPLQLVWUDWRUZLOOFRQVLGHUZKHWKHUWRDOORZDKRVSLWDOELOODVD
QHFHVVDU\H[SHQVHWKHDSSOLFDQWPXVWHQWHULQWRDUHDVRQDEOHSD\PHQW
DUUDQJHPHQWZLWKWKHKRVSLWDO7KHSD\PHQWDUUDQJHPHQWZLOOEHEDVHGXSRQ
WKH0HGLFDLGUDWH,QGHWHUPLQLQJDQDSSOLFDQWಬVHOLJLELOLW\WKHPXQLFLSDOLW\ZLOO
EXGJHWWKHPRQWKO\SD\PHQWWRWKHKRVSLWDOWKHDSSOLFDQWKDVDJUHHGWR
SD\7KHDSSOLFDQWಬVQHHGIRUDVVLVWDQFHZLWKDKRVSLWDOELOOZLOOEHFRQVLGHUHG
HDFKWLPHKHVKHDSSOLHVE\LQFOXGLQJWKHDPRXQWRIWKHELOOLQWKHDSSOLFDQWಬV
PRQWKO\EXGJHWEXWWKHUHFLSLHQWZLOOEHUHVSRQVLEOHIRUPDNLQJDQ\QHFHVVDU\
SD\PHQWVWRWKHKRVSLWDOSXUVXDQWWRWKHXVHRILQFRPHUHTXLUHPHQWVIRXQGDW
VHFWLRQRIWKLVRUGLQDQFH

  'HQWDO7KHPXQLFLSDOLW\ZLOOSD\IRUPHGLFDOO\QHFHVVDU\GHQWDOVHUYLFHV
RQO\$VLVWKHFDVHZLWKPHGLFDOVHUYLFHVJHQHUDOO\WKHPXQLFLSDOLW\ZLOOLVVXH
JHQHUDODVVLVWDQFHIRUGHQWDOVHUYLFHVDWWKHHVWDEOLVKHG0HGLFDLGUDWHVIRU
WKRVHVHUYLFHVDQGEHIRUHDXWKRUL]LQJWKHJHQHUDODVVLVWDQFHEHQHILWIRUGHQWDO
VHUYLFHVWKHDGPLQLVWUDWRUZLOOLQIRUPWKHGHQWLVWRUGHQWDOVXUJHRQRIWKH
PXQLFLSDOLW\ಬVLQWHQWLRQWRSD\DWWKH0HGLFDLGUDWH,IIXOOPRXWKH[WUDFWLRQVDUH
QHFHVVDU\WKHPXQLFLSDOLW\ZLOOSD\IRUGHQWXUHVSURYLGHGWKHDSSOLFDQWKDVQR
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RWKHUUHVRXUFHVWRSD\IRUWKHGHQWXUHV7KHDSSOLFDQWZLOOEHUHIHUUHGWRD
GHQWDOFOLQLFLQWKHDUHDZKHQHYHUSRVVLEOH7KHDGPLQLVWUDWRUZLOOH[SHFWWKH
DSSOLFDQWWREHDUDUHDVRQDEOHSDUWRIWKHFRVWIRUGHQWDOVHUYLFHVLQFOXGLQJ
H[WUDFWLRQVDQGGHQWXUHVWDNLQJLQWRDFFRXQWWKHDSSOLFDQWಬVDELOLW\WRSD\

  (\H&DUH,QRUGHUWREHHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHIRUH\HJODVVHV
DQDSSOLFDQWPXVWKDYHKLVRUKHUPHGLFDOQHHGFHUWLILHGE\DSHUVRQOLFHQVHG
WRSUDFWLFHRSWRPHWU\7KHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUZLOOSURYLGH
DVVLVWDQFHIRUH\HJODVVHVWRHOLJLEOHSHUVRQVRQO\DIWHUWKHDSSOLFDQWKDV
H[KDXVWHGDOORWKHUDYDLODEOHUHVRXUFHVDQGJHQHUDOO\RQO\DWWKH0HGLFDLGUDWH

  7HOHSKRQH&KDUJH$SD\PHQWIRUEDVLFWHOHSKRQHZLOORQO\EHDOORZHGLID
WHOHSKRQHLVQHFHVVDU\IRUPHGLFDOUHDVRQVDVYHULILHGE\DSK\VLFLDQ$WWKH
GLVFUHWLRQRIWKH*$DGPLQLVWUDWRUPLQLPXPEDVLFWHOHSKRQHVHUYLFHVPD\EH
DOORZHGIRUKRXVHKROGVZLWKFKLOGUHQIRUKRXVHKROGVZKHUHMREVHDUFKRUMRE
UHODWHGUHDVRQVH[LVWDQGRUIRUDQ\RWKHUUHDVRQVWKHDGPLQLVWUDWRUGHHPV
QHFHVVDU\



:RUN5HODWHG([SHQVHV,QGHWHUPLQLQJQHHGUHDVRQDEOHDQGDFWXDOZRUN
UHODWHGH[SHQVHVZLOOEHGHGXFWHGIURPHDUQHGLQFRPH7KHVHH[SHQVHV
LQFOXGHFKLOGFDUHFRVWVZRUNFORWKHVVXSSOLHVDQGWUDQVSRUWDWLRQDWWKHDFWXDO
FRVWVQRWWRH[FHHGWKHRUGLQDQFHPD[LPXP VHH$SSHQGL[*IRUWKLV\HDUಬV

PD[LPXPPLOHDJHDOORWPHQW 7KHDSSOLFDQWLVUHTXLUHGWRSURYLGH
GRFXPHQWDWLRQVXEVWDQWLDWLQJWKHFRVWVDQGWKDWWKHH[SHQVHVZHUHQHFHVVDU\

  7UDYHO([SHQVHV,QGHWHUPLQLQJQHHGQHFHVVDU\WUDYHOZKLFKLVQRWZRUN
UHODWHGZLOOEHEXGJHWHGLIWKHDSSOLFDQWFDQVDWLVI\WKHDGPLQLVWUDWRUWKDWWKH
SURVSHFWLYHQHHGIRUWUDYHOLVQHFHVVDU\)RUDSSOLFDQWVLQUXUDODUHDVZHHNO\
WUDQVSRUWDWLRQWRDVXSHUPDUNHWZLOOEHFRQVLGHUHGDVZLOODQ\PHGLFDOO\
QHFHVVDU\WUDYHO6HH$SSHQGL[*IRUWKHFXUUHQWUDWHDWZKLFKVXFKQHFHVVDU\
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WUDYHOZLOOEHEXGJHWHG7KLVUDWHVKDOOEHFRQVWUXHGWRVXEVLGL]HDOOFRVWV
DVVRFLDWHGZLWKDXWRPRELOHRZQHUVKLSDQGRSHUDWLRQLQFOXGLQJJDVRLOWLUHV
PDLQWHQDQFHLQVXUDQFHILQDQFLQJOLFHQVLQJUHJLVWUDWLRQH[FLVHWD[HWF



%XULDOV&UHPDWLRQV8QGHUWKHFLUFXPVWDQFHVDQGLQDFFRUGDQFHZLWKWKH
SURFHGXUHVDQGOLPLWDWLRQVGHVFULEHGEHORZ VHHVHFWLRQ WKHPXQLFLSDOLW\
UHFRJQL]HVLWVUHVSRQVLELOLW\WRSD\IRUWKHEXULDORUFUHPDWLRQRIHOLJLEOH
SHUVRQV6HH$SSHQGL[+IRUWKHFXUUHQWPD[LPXPV


  &DSLWDO,PSURYHPHQWV7KHFRVWVDVVRFLDWHGZLWKFDSLWDOLPSURYHPHQWVUHSDLUV
HJKHDWLQJZDWHUVHSWLFV\VWHPUHSDLU ZLOOJHQHUDOO\QRWEHEXGJHWHGDVD
EDVLFQHFHVVLW\([FHSWLRQVFDQEHPDGHRQO\ZKHQWKHFDSLWDO
LPSURYHPHQWUHSDLUKDVEHHQSUHDSSURYHGE\WKHDGPLQLVWUDWRUDVD
QHFHVVDU\H[SHQVHDQGWKHPRQWKO\FRVWRIWKHFDSLWDOLPSURYHPHQWUHSDLUKDV
EHHQUHGXFHGDVIDUDVUHDVRQDEO\SRVVLEOHIRUH[DPSOHE\PHDQVRIWKH
DSSOLFDQWHQWHULQJLQWRDQLQVWDOOPHQWSD\PHQWDUUDQJHPHQWZLWKWKH
FRQWUDFWRU7KHDGPLQLVWUDWRUPD\JUDQWJHQHUDODVVLVWDQFHIRUFDSLWDO
LPSURYHPHQWVZKHQ


WKHIDLOXUHWRGRVRZRXOGSODFHWKHDSSOLFDQW V LQHPHUJHQF\
FLUFXPVWDQFHV



WKHUHDUHQRRWKHUUHVRXUFHVDYDLODEOHWRHIIHFWWKHFDSLWDOUHSDLUDQG



WKHUHLVQRPRUHFRVWHIIHFWLYHDOWHUQDWLYHDYDLODEOHWRWKHDSSOLFDQWRU
PXQLFLSDOLW\WRDOOHYLDWHDQHPHUJHQF\VLWXDWLRQ


,QVRPHFDVHVWKHHQWLUHLPPHGLDWHFRVWRIWKHFDSLWDOLPSURYHPHQWFDQEH
PLWLJDWHGE\WKHDSSOLFDQWHQWHULQJLQWRDQLQVWDOOPHQWSD\PHQWDUUDQJHPHQW
ZLWKDFRQWUDFWRU7KHPXQLFLSDOLW\UHVHUYHVWKHULJKWWRSODFHDOLHQRQDQ\
SURSHUW\SXUVXDQWWR056$iZKHQJHQHUDODVVLVWDQFHKDVEHHQ
XVHGWRHIIHFWDFDSLWDOLPSURYHPHQW7KHOLHQSURFHVVVKDOOEHDFFRPSOLVKHG
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LQWKHVDPHPDQQHUDVIRUPRUWJDJHSD\PHQWVDVGHVFULEHGLQVXEVHFWLRQ
% ಯ/LHQVರDERYH

6HFWLRQಧ%XULDOV&UHPDWLRQV
)XQHUDO'LUHFWRU0XVW*LYH7LPHO\1RWLFH,QRUGHUIRUWKHPXQLFLSDOLW\WREHOLDEOHIRUD
EXULDORUFUHPDWLRQH[SHQVHWKHIXQHUDOGLUHFWRUPXVWQRWLI\WKHDGPLQLVWUDWRUSULRUWR
WKHEXULDORUFUHPDWLRQRUE\WKHHQGRIWKHQH[WEXVLQHVVGD\IROORZLQJWKHIXQHUDO
GLUHFWRUಬUHFHLSWRIWKHERG\ZKLFKHYHULVHDUOLHU 056$i  7KLVFRQWDFW
E\WKHIXQHUDOGLUHFWRUVKDOOEHJLQWKHSURFHVVRIGHYHORSLQJDQDSSOLFDWLRQIRU
EXULDOFUHPDWLRQDVVLVWDQFHRQEHKDOIRIWKHGHFHDVHG,WLVWKHIXQHUDOGLUHFWRUಬV
UHVSRQVLELOLW\WRPDNHDJRRGIDLWKHIIRUWWRGHWHUPLQHLIWKHIDPLO\RUDQ\RWKHUSHUVRQV
DUHJRLQJWRSD\DOORUSDUWRIWKHEXULDOH[SHQVHV,IIDPLO\PHPEHUVRURWKHUVDUH
XQDEOHWRSD\WKHH[SHQVHVDQGWKHIXQHUDOGLUHFWRUZDQWVWKHPXQLFLSDOLW\WRSD\DOORU
SDUWRIWKHH[SHQVHVWKHIXQHUDOGLUHFWRUPXVWPDNHWLPHO\FRQWDFWWRWKHPXQLFLSDO
DGPLQLVWUDWRU,QDGGLWLRQWKHIXQHUDOGLUHFWRUPD\UHIHUOHJDOO\OLDEOHUHODWLYHVWRWKH
DGPLQLVWUDWRUVRWKDWDWLPHO\GHWHUPLQDWLRQRIILQDQFLDOFDSDFLW\PD\EHDFFRPSOLVKHG

$SSOLFDWLRQIRU$VVLVWDQFH6KDOOEH&DOFXODWHGRQ%HKDOIRIWKH'HFHDVHG)RUWKH
SXUSRVHVRIGHWHUPLQLQJUHVLGHQF\FDOFXODWLQJHOLJLELOLW\DQGLVVXLQJJHQHUDODVVLVWDQFH
IRUEXULDORUFUHPDWLRQSXUSRVHVDQDSSOLFDWLRQIRUDVVLVWDQFHVKDOOEHFRPSOHWHGE\WKH
DGPLQLVWUDWRURQEHKDOIRIWKHGHFHDVHG

:LWKUHJDUGWRUHVLGHQF\WKHPXQLFLSDOLW\RIUHVSRQVLELOLW\IRUEXULDOH[SHQVHVVKDOOEH
WKHPXQLFLSDOLW\LQZKLFKWKHHOLJLEOHGHFHDVHGSHUVRQZDVDUHVLGHQWDWWKHWLPHRI
GHDWKDVUHVLGHQF\LVGHWHUPLQHGXQGHUVHFWLRQRIWKLVRUGLQDQFH

$OWKRXJKOHJDOO\OLDEOHUHODWLYHVPD\EHDVNHGWRSURYLGHLQIRUPDWLRQUHJDUGLQJWKHLU
LQFRPHDVVHWVDQGEDVLFOLYLQJH[SHQVHVWKDWLQIRUPDWLRQZLOOQRWEHFRQVWUXHGDVDQ
DSSOLFDWLRQIRUJHQHUDODVVLVWDQFHLQDVPXFKDVOLYLQJSHUVRQVDUHQRWHOLJLEOHIRUEXULDO
DVVLVWDQFH7RFODULI\WKLVSRLQWRIODZDOWKRXJKOHJDOO\OLDEOHUHODWLYHVKDYHDILQDQFLDO
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UHVSRQVLELOLW\WRSD\IRUWKHEXULDORUFUHPDWLRQRIWKHLUUHODWLYHVWKDWILQDQFLDO
UHVSRQVLELOLW\RQO\H[LVWVWRWKHH[WHQWWKHOHJDOO\OLDEOHUHODWLYHVKDYHDILQDQFLDO
FDSDFLW\WRGRVR7KHUHIRUHOHJDOO\OLDEOHUHODWLYHVZKRDUHHOLJLEOHIRUJHQHUDO
DVVLVWDQFHE\YLUWXHRIWKHLUHOLJLELOLW\KDYHQROHJDOREOLJDWLRQWRSD\IRUWKHEXULDORU
FUHPDWLRQRIWKHLUUHODWLYHV)RUWKHVHUHDVRQVDOOJHQHUDODVVLVWDQFHLVVXHGIRUEXULDO
RUFUHPDWLRQSXUSRVHVVKDOOEHLVVXHGRQEHKDOIRIDQGLQWKHQDPHRIWKHGHFHDVHG

7KH)LQDQFLDO5HVSRQVLELOLW\RI&HUWDLQ)DPLO\0HPEHUV*UDQGSDUHQWVSDUHQWV
VLEOLQJVFKLOGUHQDQGJUDQGFKLOGUHQRIWKHGHFHDVHGZKROLYHLQ0DLQHRURZQSURSHUW\
LQ0DLQHDUHILQDQFLDOO\UHVSRQVLEOHIRUWKHEXULDORUFUHPDWLRQRIWKHGHFHDVHGWRWKH
H[WHQWWKRVHUHODWLYHVLQGLYLGXDOO\RUDVDJURXSKDYHDILQDQFLDOFDSDFLW\WRSD\IRUWKH
EXULDORUFUHPDWLRQHLWKHULQOXPSVXPRUE\PHDQVRIDEXGJHWHGSD\PHQWDUUDQJHPHQW
ZLWKWKHIXQHUDOKRPH$FFRUGLQJO\DWWKHUHTXHVWRIWKHDGPLQLVWUDWRUDOOOHJDOO\OLDEOH
UHODWLYHVPXVWSURYLGHWKHPXQLFLSDODGPLQLVWUDWRUZLWKDQ\UHDVRQDEO\UHTXHVWHG
LQIRUPDWLRQUHJDUGLQJWKHLULQFRPHDVVHWVDQGEDVLFOLYLQJH[SHQVHV

&RQVLGHUDWLRQRIWKH)LQDQFLDO5HVSRQVLELOLW\RI)DPLO\0HPEHUV*HQHUDOO\ZKHQWKH
DGPLQLVWUDWRUFDQPDNHDILQGLQJWKDWRQHRUPRUHRIWKHGHFHDVHGಬVOHJDOO\OLDEOH
UHODWLYHVKDYHDQREYLRXVDQGGHPRQVWUDEOHILQDQFLDOFDSDFLW\WRSD\IRUWKHEXULDORU
FUHPDWLRQE\OXPSVXPSD\PHQWRUE\PHDQVRIDUHDVRQDEOHSD\PHQWDUUDQJHPHQW
WKHPXQLFLSDOLW\ZLOOQRWJUDQWWKHUHTXHVWHGEXULDORUFUHPDWLRQDVVLVWDQFH:KHQWKH
DGPLQLVWUDWRULVXQDEOHWRPDNHVXFKDILQGLQJWKHIROORZLQJSURUDWLRQRIIDPLOLDO
UHVSRQVLELOLW\ZLOOEHLPSOHPHQWHG

3URUDWLRQRI)DPLOLDO5HVSRQVLELOLW\$SURUDWLRQRIIDPLOLDOILQDQFLDOUHVSRQVLELOLW\ZLOOEH
XVHGZKHQQROHJDOO\OLDEOHUHODWLYHSRVVHVVHVDQREYLRXVDQGGHPRQVWUDEOHFDSDFLW\WR
SD\IRUWKHEXULDORUFUHPDWLRQEXWRQHRUPRUHRIWKHILQDQFLDOO\OLDEOHUHODWLYHVLVIRXQG
WRKDYHDILQDQFLDOFDSDFLW\WRPDNHDSDUWLDOILQDQFLDOFRQWULEXWLRQRUWKHDGPLQLVWUDWRU
LVXQDEOHWRGHWHUPLQHWKHILQDQFLDOFDSDFLW\RIRQHRUPRUHRIVDLGUHODWLYHV
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8QGHUWKHVHFLUFXPVWDQFHVHDFKOHJDOO\OLDEOHUHODWLYHLVFRQVLGHUHGWREHUHVSRQVLEOH
IRUKLVRUKHUSURUDWDVKDUHRIWKHWRWDOPXQLFLSDOFRQWULEXWLRQWKDWZRXOGH[LVWLIQR
OHJDOO\OLDEOHUHODWLYHVKDGDILQDQFLDOFDSDFLW\WRFRQWULEXWH)XUWKHUPRUHDQGDVORQJ
DVDOORWKHUHOLJLELOLW\IDFWRUVKDYHEHHQVDWLVILHGWKHPXQLFLSDOLW\ZLOOSURYLGHDVDEXULDO
RUFUHPDWLRQEHQHILWWKHDJJUHJDWHRIDOOSURUDWDVKDUHVOHVVWKHVKDUHRIDQ\OHJDOO\
OLDEOHUHODWLYHZKRUHIXVHVWRFRRSHUDWHZLWKWKHDGPLQLVWUDWRUE\SURYLGLQJLQIRUPDWLRQ
RUGRFXPHQWDWLRQUHDVRQDEO\QHFHVVDU\WRGHWHUPLQHWKDWUHODWLYHಬVILQDQFLDOFDSDFLW\
DQGOHVVDQ\VKDUHRUSDUWRIDVKDUHDWWULEXWDEOHWRDOHJDOO\OLDEOHUHODWLYHZKRFDQ
ILQDQFLDOO\FRQWULEXWHRUSDUWLDOO\FRQWULEXWHWRZDUGWKHEXULDORUFUHPDWLRQWRWKHH[WHQW
RIWKDWUHODWLYHಬVVKDUH

7HQ'D\VWR'HWHUPLQH(OLJLELOLW\7KHDGPLQLVWUDWRUPD\WDNHXSWRGD\VIURPWKH
GDWHRIFRQWDFWE\WKHIXQHUDOGLUHFWRUWRLVVXHDZULWWHQGHFLVLRQUHJDUGLQJWKHDPRXQW
RIWKHPXQLFLSDOFRQWULEXWLRQWRZDUGWKHEXULDORUFUHPDWLRQ7KHGD\HOLJLELOLW\
GHWHUPLQDWLRQSHULRGIURPWKHGDWHRIFRQWDFWE\WKHIXQHUDOGLUHFWRUVKDOOEHXVHGDV
QHFHVVDU\WRPDNHWKLUGSDUW\FROODWHUDOFRQWDFWVYHULI\WKHOLVWLQJRIOHJDOO\OLDEOHIDPLO\
PHPEHUVDQGGHWHUPLQHWKHLUUHVSHFWLYHILQDQFLDOFDSDFLWLHVWRFRQWULEXWHWRWKHEXULDO
RUFUHPDWLRQFRQWDFWWKHSHUVRQDOUHSUHVHQWDWLYHRIWKHGHFHDVHGಬVHVWDWHLIDQ\DQG
RWKHUUHODWHGDGPLQLVWUDWLYHWDVNV7KHDGPLQLVWUDWRUVKDOOQRWXVHWKLVGD\SHULRG
DOORZHGE\ODZWRXQUHDVRQDEO\GHOD\WKHPXQLFLSDOLW\ಬVGHFLVLRQ

7KH0XQLFLSDO2EOLJDWLRQWR3D\:KHQ/HJDOO\/LDEOH5HODWLYHVRU2WKHUV&DQ
&RQWULEXWH7KHILJXUHVSURYLGHGLQWKLVVHFWLRQDUHWKHPD[LPXPEHQHILWVSURYLGHGE\
WKHPXQLFLSDOLW\ZKHQQRFRQWULEXWLRQVWRZDUGWKHEXULDORUFUHPDWLRQDUHDYDLODEOHIURP
DQ\RWKHUVRXUFH7RWKHH[WHQWDQ\OHJDOO\OLDEOHUHODWLYHVRIWKHGHFHDVHGKDYHD
ILQDQFLDOFDSDFLW\WRSD\IRUWKHEXULDORUFUHPDWLRQWKDWILQDQFLDOFDSDFLW\VKDOOEH
GHGXFWHGIURPWKHPD[LPXPEXULDOFRVWVDOORZHGE\WKLVVHFWLRQ,QDGGLWLRQDQ\RWKHU
EHQHILWVRUUHVRXUFHVWKDWDUHDYDLODEOHVXFKDV6RFLDO6HFXULW\EXULDOEHQHILWV
YHWHUDQVಬEXULDOEHQHILWVRUFRQWULEXWLRQVIURPRWKHUSHUVRQVZLOOEHGHGXFWHGIURPWKH
PD[LPXPDPRXQWWKHPXQLFLSDOLW\ZLOOSD\H[FHSWWKHUHZLOOEHQRGHGXFWLRQIURPWKH
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PXQLFLSDOEHQHILWOHYHOZLWKUHVSHFWWRDQ\FRQWULEXWLRQSURYLGHGIRUWKHSXUSRVHRI
SXEOLVKLQJDQRELWXDU\QRWLFHXSWRDQDJJUHJDWHFRQWULEXWLRQOLPLWIRUWKLVSXUSRVHRI
ZKHQDSDLGUHFHLSWGHPRQVWUDWLQJWKHSXUFKDVHRIDQRELWXDU\QRWLFHLVSURYLGHGWR
WKHDGPLQLVWUDWRU

%XULDO([SHQVHV7KHDGPLQLVWUDWRUZLOOUHVSHFWWKHZLVKHVRIIDPLO\PHPEHUVZLWK
UHJDUGWRZKHWKHUWKHGHFHDVHGLVLQWHUUHGE\PHDQVRIEXULDORUFUHPDWHG6HH
$SSHQGL[+IRUWKHPD[LPXPOHYHOVRIDVVLVWDQFHJUDQWHGIRUWKHSXUSRVHRIEXULDOV

&UHPDWLRQ([SHQVHV,QWKHDEVHQFHRIDQ\REMHFWLRQE\DQ\IDPLO\PHPEHUVRIWKH
GHFHDVHGRUZKHQQHLWKHUWKHDGPLQLVWUDWRUQRUWKHIXQHUDOGLUHFWRUFDQORFDWHDQ\
IDPLO\PHPEHUVWKHDGPLQLVWUDWRUPD\LVVXHJHQHUDODVVLVWDQFHIRUFUHPDWLRQ
VHUYLFHV6HH$SSHQGL[+IRUWKHPD[LPXPOHYHOVRIDVVLVWDQFHJUDQWHGIRUWKH
SXUSRVHRIFUHPDWLRQV

6HFWLRQಧ1RWLFHRI'HFLVLRQ
:ULWWHQ'HFLVLRQ7KHDGPLQLVWUDWRUZLOOJLYHDZULWWHQGHFLVLRQWRHDFKDSSOLFDQWDIWHU
PDNLQJDGHWHUPLQDWLRQRIHOLJLELOLW\HDFKWLPHDSHUVRQDSSOLHV7KHGHFLVLRQZLOOEH
JLYHQWRWKHDSSOLFDQWZLWKLQKRXUVRIUHFHLYLQJDFRPSOHWHGDQGVLJQHGDSSOLFDWLRQ
056$i   VHH$UWLFOH,9VHFWLRQ 

:KHQDQDSSOLFDQWVXEPLWVDQLQFRPSOHWHRUXQVLJQHGDSSOLFDWLRQGXHWRWKHKRXU
GHFLVLRQUHTXLUHPHQWSODFHGRQWKH*$DGPLQLVWUDWRUWKH*$DGPLQLVWUDWRUPD\GHFLGH
WRUHQGHUDQRWLFHRIಯLQHOLJLELOLW\ರDQGSURYLGHWKHDSSOLFDQWZLWKDQRWKHUDSSOLFDWLRQWR
VXEPLWDVVRRQDVLVSUDFWLFDEOHIRUWKHDSSOLFDQW

,QRUGHUWRHQVXUHWKDWDSSOLFDQWVXQGHUVWDQGWKHLUULJKWVLWLVWKHUHVSRQVLELOLW\RIWKH
JHQHUDODVVLVWDQFHDGPLQLVWUDWRUWRH[SODLQWKHDSSOLFDQWVಬULJKWWRDIDLUKHDULQJLQWKH
ZULWWHQQRWLFHRIGHFLVLRQ
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&RQWHQWV$IWHUDQDSSOLFDWLRQKDVEHHQFRPSOHWHGDSSOLFDQWVZLOOEHJLYHQZULWWHQ
QRWLFHRIDQ\GHFLVLRQFRQFHUQLQJWKHLUHOLJLELOLW\IRUDVVLVWDQFH,QDGGLWLRQWRWKH
FRQWHQWVRIDZULWWHQGHFLVLRQOLVWHGLQVHFWLRQRIWKLVRUGLQDQFHWKHQRWLFHZLOOVWDWH
WKDWDSSOLFDQWV
D  KDYHWKHULJKWWRDIDLUKHDULQJDQGWKHPHWKRGE\ZKLFKWKH\PD\REWDLQDIDLU
KHDULQJDQG
E  KDYHWKHULJKWWRFRQWDFWWKH'++6LIWKH\EHOLHYHWKHPXQLFLSDOLW\KDVYLRODWHG
WKHODZ7KHGHFLVLRQZLOOVWDWHWKHPHWKRGIRUQRWLI\LQJWKHGHSDUWPHQW

'LVEXUVHPHQWRI*HQHUDO$VVLVWDQFH([FHSWZKHQGHWHUPLQHGLPSUDFWLFDOE\WKH
DGPLQLVWUDWRUDOOJHQHUDODVVLVWDQFHZLOOEHSURYLGHGLQWKHIRUPRIDYRXFKHURU
SXUFKDVHRUGHUSD\DEOHWRDYHQGRURUWKURXJKGLUHFWPXQLFLSDOSD\PHQWWRDSURYLGHURI
JRRGVRUVHUYLFHV*HQHUDODVVLVWDQFHZLOOQRWEHLVVXHGLQWKHIRUPRIDFDVKSD\PHQW
WRDQDSSOLFDQWXQOHVVWKHUHLVQRDOWHUQDWLYHWRPDNLQJVXFKDFDVKSD\PHQWLQZKLFK
FDVHWKHDGPLQLVWUDWRUVKDOOGRFXPHQWWKHFLUFXPVWDQFHVIRULVVXLQJJHQHUDODVVLVWDQFH
LQWKHIRUPRIFDVK 056$i  
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$57,&/(9,,
7KH)DLU+HDULQJ
6HFWLRQಧ5LJKWWRD)DLU+HDULQJ
:LWKLQZRUNLQJGD\VRIUHFHLYLQJDZULWWHQQRWLFHRIGHQLDOUHGXFWLRQRUWHUPLQDWLRQRI
DVVLVWDQFHRUZLWKLQZRUNLQJGD\VDIWHUDQ\RWKHUDFWRUIDLOXUHWRDFWWKHDSSOLFDQW
RUKLVRUKHUDXWKRUL]HGUHSUHVHQWDWLYHKDVWKHULJKWWRUHTXHVWDIDLUKHDULQJ 
056$i 7KHULJKWWRUHYLHZDGHFLVLRQRIWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU
LVDEDVLFULJKWRIWKHDSSOLFDQWWRDIXOOHYLGHQWLDU\KHDULQJDQGLVQRWOLPLWHGVROHO\WRD
UHYLHZRIWKHGHFLVLRQ

6HFWLRQಧ0HWKRGRI2EWDLQLQJD)DLU+HDULQJ
8SRQUHFHLYLQJQRWLILFDWLRQRIWKHGHFLVLRQRIWKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRUDOO
FODLPDQWVZLOOEHLQIRUPHGRIWKHPHWKRGRIREWDLQLQJDIDLUKHDULQJ$OOFRPSODLQWVWKDW
DUHQRWFOHDUUHTXHVWVIRUDIDLUKHDULQJZLOOEHDQVZHUHGE\DSHUVRQDOLQWHUYLHZRULQ
ZULWLQJE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU,IWKHFOLHQWLVVDWLVILHGZLWKWKH
DGMXVWPHQWRUH[SODQDWLRQWKHDGPLQLVWUDWRUZLOOPDNHDQHQWU\LQWKHFDVHUHFRUGDQG
ILOHDQ\FRUUHVSRQGHQFHLQYROYHG

:ULWWHQ5HTXHVW7RREWDLQDIDLUKHDULQJWKHFODLPDQWRUKLVRUKHUDXWKRUL]HG
UHSUHVHQWDWLYHPXVWPDNHDZULWWHQUHTXHVWZLWKLQZRUNLQJGD\VRIUHFHLYLQJWKH
DGPLQLVWUDWRUಬVGHFLVLRQWRJUDQWGHQ\UHGXFHRUWHUPLQDWHDVVLVWDQFHRUZLWKLQ
ZRUNLQJGD\VDIWHUDQ\RWKHUDFWRUIDLOXUHWRDFW7KHDGPLQLVWUDWRUZLOOPDNHDYDLODEOH
DSULQWHGIRUPIRUUHTXHVWLQJDIDLUKHDULQJDQGZLOODVVLVWWKHFODLPDQWLQFRPSOHWLQJLWLI
QHFHVVDU\2QWKHSULQWHGIRUPWKHFODLPDQWZLOOJLYHWKHIROORZLQJLQIRUPDWLRQ
D  WKHGHFLVLRQRQZKLFKUHYLHZLVVRXJKW
E  WKHUHDVRQ V IRUWKHFODLPDQWಬVGLVVDWLVIDFWLRQDQGZK\WKHFODLPDQWEHOLHYHV
KHVKHLVHOLJLEOHWRUHFHLYHDVVLVWDQFHDQG
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F  WKHUHOLHIVRXJKWE\WKHFODLPDQW

7KHDGPLQLVWUDWRUFDQQRWGHQ\RUGLVPLVVDUHTXHVWIRUDKHDULQJXQOHVVLWKDVEHHQ
ZLWKGUDZQ LQZULWLQJ E\WKHFODLPDQW

6FKHGXOLQJWKH)DLU+HDULQJ8SRQUHFHLSWRIWKHFRPSOHWHGZULWWHQUHTXHVWWKHIDLU
KHDULQJDXWKRULW\PXVWPHHWDQGKROGWKHKHDULQJZLWKLQZRUNLQJGD\V7KH
DGPLQLVWUDWRUZLOOQRWLI\WKHFODLPDQWLQZULWLQJZKHQDQGZKHUHWKHKHDULQJZLOOEHKHOG
056$i ,QDGGLWLRQWRWKHGDWHWLPHDQGSODFHRIWKHKHDULQJWKHQRWLFH
RIIDLUKHDULQJVHQWWRWKHFODLPDQWVKDOOLQFOXGHDWDPLQLPXPWKHFODLPDQWಬVULJKWVWR
D  EHKLVRUKHURZQVSRNHVSHUVRQDWWKHIDLUKHDULQJRUEHUHSUHVHQWHGE\OHJDO
FRXQVHORURWKHUVSRNHVSHUVRQDWWKHKHDULQJDWWKHFODLPDQWಬVRZQH[SHQVH
E  FRQIURQWDQGFURVVH[DPLQHDQ\ZLWQHVVHVSUHVHQWHGDWWKHKHDULQJDJDLQVWWKH
FODLPDQWDQG
F  SUHVHQWZLWQHVVHVRQKLVRUKHURZQEHKDOI

$UUDQJHPHQWVIRUWKHGDWHWLPHDQGSODFHRIWKHKHDULQJZLOOWDNHLQWRFRQVLGHUDWLRQWKH
FRQYHQLHQFHRIWKHFODLPDQWDQGKHDULQJDXWKRULW\7KHFODLPDQWZLOOEHJLYHQWLPHO\
QRWLFHWRDOORZIRUSUHSDUDWLRQDQGZLOODOVREHJLYHQDGHTXDWHSUHOLPLQDU\LQIRUPDWLRQ
DERXWWKHKHDULQJSURFHGXUHWRDOORZIRUHIIHFWLYHSUHSDUDWLRQRIKLVRUKHUFDVH

6HFWLRQಧ7KH)DLU+HDULQJ$XWKRULW\
7KHPXQLFLSDORIILFHUVZLOODSSRLQWDIDLUKHDULQJDXWKRULW\ )+$ WKDWZLOOGHWHUPLQH
EDVHGRQDOOWKHHYLGHQFHSUHVHQWHGDWWKHIDLUKHDULQJZKHWKHUWKHFODLPDQW V ZHUH
HOLJLEOHWRUHFHLYHDVVLVWDQFHDWWKHWLPHWKH\DSSOLHGIRU*$7KH)+$LVFKDUJHGZLWK
WKHUHVSRQVLELOLW\RIHQVXULQJWKDWJHQHUDODVVLVWDQFHLVDGPLQLVWHUHGLQDFFRUGDQFHZLWK
WKHVWDWHODZDQGORFDORUGLQDQFH
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7KHIDLUKHDULQJDXWKRULW\PD\FRQVLVWRIWKHPXQLFLSDORIILFHUVRQHRUPRUHSHUVRQV
DSSRLQWHGE\WKHPXQLFLSDORIILFHUVWRDFWDVWKH)+$RULIGHVLJQDWHGWKHERDUGRI
DSSHDOVFUHDWHGXQGHU$056$i 056$i ,QGHWHUPLQLQJWKH
RUJDQL]DWLRQRIWKHIDLUKHDULQJDXWKRULW\WKHPXQLFLSDORIILFHUVZLOOXVHWKHIROORZLQJ
FULWHULD7KHSHUVRQ V VHUYLQJDV)+$PXVW
D  QRWKDYHSDUWLFLSDWHGLQWKHGHFLVLRQZKLFKLVWKHVXEMHFWRIWKHDSSHDO
E  EHLPSDUWLDO
F  EHVXIILFLHQWO\VNLOOHGLQLQWHUYLHZLQJWHFKQLTXHVWREHDEOHWRREWDLQHYLGHQFHDQG
WKHIDFWVQHFHVVDU\WRPDNHDIDLUGHWHUPLQDWLRQDQG
G  EHFDSDEOHRIHYDOXDWLQJDOOHYLGHQFHIDLUO\DQGUHDOLVWLFDOO\H[SODLQLQJWRWKH
FODLPDQWWKHODZVDQGUHJXODWLRQVXQGHUZKLFKWKHDGPLQLVWUDWRURSHUDWHGDQG
LQWHUSUHWLQJWRWKHDGPLQLVWUDWRUDQ\HYLGHQFHRIXQVRXQGXQFOHDURULQDGHTXDWH
SROLFLHVSUDFWLFHVRUDFWLRQV

6HFWLRQಧ)DLU+HDULQJ3URFHGXUH
:KHQDFODLPDQWUHTXHVWLQJDIDLUKHDULQJLVQRWLILHGRIWKHGDWHWLPHDQGSODFHRIWKH
KHDULQJLQZULWLQJKHVKHZLOODOVREHJLYHQDGHTXDWHSUHOLPLQDU\LQIRUPDWLRQDERXWWKH
KHDULQJSURFHGXUHWRDOORZIRUHIIHFWLYHSUHSDUDWLRQRIKLVRUKHUFDVH7KHFODLPDQW
VKDOOEHSHUPLWWHGWRUHYLHZKLVRUKHUILOHSULRUWRWKHKHDULQJ$WDPLQLPXPWKH
FODLPDQWZLOOEHWROGWKHIROORZLQJLQIRUPDWLRQZKLFKZLOOJRYHUQDOOIDLUKHDULQJV$OOIDLU
KHDULQJVZLOO
D EHFRQGXFWHGSULYDWHO\DQGZLOOEHRSHQRQO\WRWKHFODLPDQWZLWQHVVHVOHJDO
FRXQVHORURWKHUVZKRPWKHFODLPDQWZDQWVSUHVHQWDQGWKHJHQHUDODVVLVWDQFH
DGPLQLVWUDWRUKLVRUKHUDJHQWVFRXQVHODQGZLWQHVVHV
E EHRSHQHGZLWKDSUHVHQWDWLRQRIWKHLVVXHE\WKHIDLUKHDULQJDXWKRULW\
F  EHFRQGXFWHGLQIRUPDOO\ZLWKRXWWHFKQLFDOUXOHVRIHYLGHQFHEXWVXEMHFWWRWKH
UHTXLUHPHQWVRIGXHSURFHVV
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G DOORZWKHFODLPDQWDQGWKHDGPLQLVWUDWRUWKHRSWLRQWRSUHVHQWWKHLUSRVLWLRQVIRU
WKHPVHOYHVRUZLWKWKHDLGRIRWKHUVLQFOXGLQJOHJDOFRXQVHO
H JLYHDOOSDUWLFLSDQWVDQRSSRUWXQLW\WRSUHVHQWRUDORUZULWWHQWHVWLPRQ\RU
GRFXPHQWDU\HYLGHQFHRIIHUUHEXWWDOTXHVWLRQZLWQHVVHVSUHVHQWHGDWWKH
KHDULQJDQGH[DPLQHDOOHYLGHQFHSUHVHQWHGDWWKHKHDULQJ
I  UHVXOWLQDGHFLVLRQEDVHGH[FOXVLYHO\RQHYLGHQFHRUWHVWLPRQ\SUHVHQWHGDWWKH
KHDULQJDQG
J EHWDSHUHFRUGHGDQGUHVXOWLQDZULWWHQGHFLVLRQWKDWLVJLYHQWRWKHFODLPDQWDQG
ILOHGZLWKHYLGHQFHLQWURGXFHGDWWKHKHDULQJ7KHIDLUKHDULQJDXWKRULW\ZLOODOORZ
WKHFODLPDQWWRHVWDEOLVKDOOSHUWLQHQWIDFWVDQGFLUFXPVWDQFHVDQGWRDGYDQFHDQ\
DUJXPHQWVZLWKRXWXQGXHLQWHUIHUHQFH,QIRUPDWLRQWKDWWKHFODLPDQWGRHVQRW
KDYHDQRSSRUWXQLW\WRKHDURUVHHZLOOQRWEHXVHGLQWKHIDLUKHDULQJGHFLVLRQRU
PDGHSDUWRIWKHKHDULQJUHFRUG$Q\PDWHULDOUHYLHZHGE\WKHIDLUKHDULQJ
DXWKRULW\PXVWEHPDGHDYDLODEOHWRWKHFODLPDQWRUKLVRUKHUUHSUHVHQWDWLYH7KH
FODLPDQWZLOOEHUHVSRQVLEOHIRUSUHSDULQJDZULWWHQWUDQVFULSWLIKHVKHZLVKHVWR
SXUVXHFRXUWDFWLRQ

7KHIDLUKHDULQJDXWKRULW\VKDOODGPLWDOOHYLGHQFHLILWLVWKHNLQGRIHYLGHQFHXSRQZKLFK
UHDVRQDEOHSHUVRQVDUHDFFXVWRPHGWRUHO\LQWKHFRQGXFWRIVHULRXVDIIDLUV 
056$i 

&ODLPDQWಬV)DLOXUHWR$SSHDU,QWKHHYHQWWKHFODLPDQWIDLOVWRDSSHDUWKH)+$ZLOO
VHQGDZULWWHQQRWLFHWRWKHFODLPDQWWKDWWKH*$DGPLQLVWUDWRUಬVGHFLVLRQZDVQRW
DOWHUHGGXHWRWKHFODLPDQWಬVIDLOXUHWRDSSHDU)XUWKHUPRUHWKHQRWLFHVKDOOLQGLFDWH
WKDWWKHFODLPDQWKDVZRUNLQJGD\VIURPUHFHLSWRIWKHQRWLFHWRVXEPLWWRWKH*$
DGPLQLVWUDWRULQIRUPDWLRQGHPRQVWUDWLQJಯMXVWFDXVHರIRUIDLOLQJWRDSSHDU
)RUWKHSXUSRVHVRIDFODLPDQWಬVIDLOXUHWRDSSHDUDWDIDLUKHDULQJH[DPSOHVRIಯMXVW
FDXVHರLQFOXGH
D  DGHDWKRUVHULRXVLOOQHVVLQWKHIDPLO\
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E  DSHUVRQDOLOOQHVVZKLFKUHDVRQDEO\SUHYHQWVWKHSDUW\IURPDWWHQGLQJWKH
KHDULQJ
F  DQHPHUJHQF\RUXQIRUHVHHQHYHQWZKLFKUHDVRQDEO\SUHYHQWVWKHSDUW\IURP
DWWHQGLQJWKHKHDULQJ
G  DQREOLJDWLRQRUUHVSRQVLELOLW\ZKLFKDUHDVRQDEOHSHUVRQLQWKHFRQGXFWRIKLVRU
KHUDIIDLUVFRXOGUHDVRQDEO\FRQFOXGHWDNHVSUHFHGHQFHRYHUWKHDWWHQGDQFHDW
WKHKHDULQJRU
H  ODFNRIUHFHLSWRIDGHTXDWHRUWLPHO\QRWLFHH[FXVDEOHQHJOHFWH[FXVDEOH
LQDGYHUWHQFHRUH[FXVDEOHPLVWDNH

,IWKHFODLPDQW RUWKHLUDWWRUQH\ HVWDEOLVKHVMXVWFDXVHWKHUHTXHVWIRUWKHKHDULQJZLOO
EHUHLQVWDWHGDQGDKHDULQJUHVFKHGXOHG

,QWKHHYHQWDFODLPDQWZKRLVUHSUHVHQWHGE\OHJDOFRXQVHOIDLOVWRDSSHDUDWDIDLU
KHDULQJOHJDOFRXQVHOVKDOOQRWWHVWLI\LQSODFHRIWKHFODLPDQWRQPDWWHUVRIಫIDFWಬEXW
PD\FURVVH[DPLQHZLWQHVVHVDQGPDNHಫOHJDOಬDUJXPHQWVRQEHKDOIRIWKHFODLPDQW

6HFWLRQಧ7KH)DLU+HDULQJ'HFLVLRQ
7KHGHFLVLRQRIWKHIDLUKHDULQJDXWKRULW\ZLOOEHELQGLQJRQWKHJHQHUDODVVLVWDQFH
DGPLQLVWUDWRUDQGZLOOEHFRPPXQLFDWHGLQZULWLQJWRWKHFODLPDQWZLWKLQZRUNLQJGD\V
DIWHUFRPSOHWLRQRIWKHKHDULQJ:ULWWHQQRWLFHRIWKHGHFLVLRQZLOOFRQWDLQWKHIROORZLQJ
D  DVWDWHPHQWRIWKHLVVXH
E  UHOHYDQWIDFWVEURXJKWRXWDWWKHKHDULQJ
F  SHUWLQHQWSURYLVLRQVLQWKHODZRUJHQHUDODVVLVWDQFHRUGLQDQFHUHODWHGWRWKH
GHFLVLRQDQG
G  WKHGHFLVLRQDQGWKHUHDVRQVIRULW

$FRS\RIWKHQRWLFHRIWKHGHFLVLRQZLOOEHJLYHQWRWKHFODLPDQW7KHKHDULQJUHFRUGDQG
WKHFDVHUHFRUGZLOOEHPDLQWDLQHGE\WKHJHQHUDODVVLVWDQFHDGPLQLVWUDWRU
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7KHZULWWHQQRWLFHRIWKHGHFLVLRQZLOOVWDWHWKDWLIWKHFODLPDQWLVGLVVDWLVILHGZLWKWKHIDLU
KHDULQJGHFLVLRQKHVKHKDVDIXUWKHUOHJDOULJKWWRDSSHDOWKHGHFLVLRQSXUVXDQWWRWKH
0DLQH5XOHVRI&LYLO3URFHGXUH5XOH%7RWDNHDGYDQWDJHRIWKLVULJKWWKHFODLPDQW
PXVWILOHDSHWLWLRQIRUUHYLHZZLWKWKH6XSHULRU&RXUWZLWKLQGD\VRIUHFHLSWRIWKHIDLU
KHDULQJGHFLVLRQ

:KHQWKHGHFLVLRQE\WKHIDLUKHDULQJDXWKRULW\RUFRXUWDXWKRUL]HVDVVLVWDQFHWRWKH
FODLPDQWWKHDVVLVWDQFHZLOOEHSURYLGHGZLWKLQKRXUV
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$57,&/(9,,,

5HFRYHU\RI([SHQVHV

5HFLSLHQWV7KHPXQLFLSDOLW\PD\UHFRYHUWKHIXOODPRXQWRIDVVLVWDQFHJUDQWHGWRD
SHUVRQIURPHLWKHUWKHUHFLSLHQWRUIURPDQ\SHUVRQOLDEOHIRUWKHUHFLSLHQWRUKLVRUKHU
H[HFXWRUVRUDGPLQLVWUDWRUVLQDFLYLODFWLRQ+RZHYHUSULRUWRUHFRYHULQJDVVLVWDQFH
JUDQWHGWKHPXQLFLSDOLW\VKDOOಯRIIVHWರWKHYDOXHRIDQ\ZRUNIDUHSHUIRUPHGE\D*$
UHFLSLHQWDWDUDWHQRWOHVVWKDQPLQLPXPZDJH

3ULRUWRWDNLQJDUHFLSLHQWWRFRXUWWRUHFRYHUWKHDPRXQWRIDVVLVWDQFHWKHPXQLFLSDOLW\
ZLOOVHHNYROXQWDU\UHSD\PHQWIURPWKHUHFLSLHQWE\QRWLI\LQJKLPKHULQZULWLQJDQG
GLVFXVVLQJLWZLWKWKHUHFLSLHQW7KHPXQLFLSDOLW\VKDOOQRWDWWHPSWWRUHFRYHUVXFKFRVWV
LIDVDUHVXOWRIWKHUHSD\PHQWWKHSHUVRQZRXOGDJDLQEHFRPHHOLJLEOHIRUJHQHUDO
DVVLVWDQFH 056$i 

5HFLSLHQWV$QWLFLSDWLQJ:RUNHUVಬ&RPSHQVDWLRQ%HQHILWV7KHPXQLFLSDOLW\VKDOOFODLPD
OLHQIRUWKHYDOXHRIDOOJHQHUDODVVLVWDQFHSD\PHQWVPDGHWRDUHFLSLHQWRQDQ\OXPS
VXPSD\PHQWPDGHWRWKDWUHFLSLHQWXQGHUWKH:RUNHUVಬ&RPSHQVDWLRQ$FWRUVLPLODU
ODZRIDQ\RWKHUVWDWH 056$i$056$i $IWHULVVXLQJDQ\
JHQHUDODVVLVWDQFHRQEHKDOIRIDUHFLSLHQWZKRKDVDSSOLHGIRURULVUHFHLYLQJ:RUNHUVಬ
&RPSHQVDWLRQWKHPXQLFLSDOLW\VKDOOILOHDQRWLFHRIWKHPXQLFLSDOOLHQZLWKWKHJHQHUDO
DVVLVWDQFHUHFLSLHQWDQGWKH2IILFHRI6HFUHWDU\RI6WDWH8QLIRUP&RPPHUFLDO&RGH
GLYLVLRQ

7KHQRWLFHRIOLHQVKDOOEHILOHGRQD8&&IRUPZKLFKPXVWEHVLJQHGE\WKHUHFLSLHQW
RIJHQHUDODVVLVWDQFHZKRKDVDSSOLHGIRURULVUHFHLYLQJ:RUNHUVಬ&RPSHQVDWLRQ$Q\
JHQHUDODVVLVWDQFHDSSOLFDQWZKRKDVDSSOLHGIRURUZKRLVUHFHLYLQJ:RUNHUVಬ
&RPSHQVDWLRQEHQHILWVDQGZKRUHIXVHVWRVLJQDSURSHUO\SUHSDUHG8&&IRUPZLOOEH
IRXQGLQHOLJLEOHWRUHFHLYHJHQHUDODVVLVWDQFHXQWLOKHRUVKHSURYLGHVWKHUHTXLUHG
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VLJQDWXUH7KHPXQLFLSDOLW\VKDOODOVRVHQGDSKRWRFRS\RIWKDWILOLQJWRWKHUHFLSLHQWಬV
:RUNHUಬV&RPSHQVDWLRQDWWRUQH\LINQRZQWKHDSSOLFDQWಬVHPSOR\HURUWKHHPSOR\HUಬV
LQVXUDQFHFRPSDQ\DQGDWWKHDGPLQLVWUDWRUಬVGLVFUHWLRQWRWKH:RUNHUVಬ
&RPSHQVDWLRQ%RDUG7KHOLHQVKDOOEHHQIRUFHGDWWKHWLPHDQ\OXPSVXP:RUNHUVಬ
&RPSHQVDWLRQEHQHILWLVLVVXHG

5HFLSLHQWVRI66,$OODSSOLFDQWVZKRUHFHLYHJHQHUDODVVLVWDQFHZKLOHUHFHLSWRIWKHLU
6XSSOHPHQWDO6HFXULW\,QFRPH 66, DVVLVWDQFHLVSHQGLQJRUVXVSHQGHGDQGZKLFK
WKHUHIRUHPD\EHUHWURDFWLYHO\LVVXHGWRWKHDSSOLFDQWDWDODWHUGDWHZLOOEHUHTXLUHGWR
VLJQDVWDWHPHQWRQDQ,QWHULP$VVLVWDQFH$JUHHPHQWIRUPGLVWULEXWHGE\WKH'++6WKDW
DXWKRUL]HVWKH6RFLDO6HFXULW\$GPLQLVWUDWLRQWRGLUHFWDSRUWLRQRIDQ\UHWURDFWLYH66,
SD\PHQWWRWKHPXQLFLSDOLW\DQGRUWKHVWDWHLQUHSD\PHQWIRUWKHJHQHUDODVVLVWDQFH
JUDQWHG$Q\JHQHUDODVVLVWDQFHDSSOLFDQWZKRKDVDSSOLHGIRURUZKRPD\EHDSSO\LQJ
IRU66,RUZKRPD\EHUHTXLUHGWRDSSO\IRU66,SXUVXDQWWR056$iDQG
ZKRUHIXVHVWRVLJQWKH,QWHULP$JUHHPHQW66,DXWKRUL]DWLRQIRUPZLOOEHIRXQGLQHOLJLEOH
WRUHFHLYHJHQHUDODVVLVWDQFHXQWLOKHRUVKHSURYLGHVWKHUHTXLUHGVLJQDWXUH 
056$i 

5HODWLYHV7KHVSRXVHRIDQDSSOLFDQWDQGWKHSDUHQWVRIDQ\DSSOLFDQWXQGHUWKHDJH
RIDUHOLDEOHIRUWKHVXSSRUWRIWKHDSSOLFDQW 056$i ,QDGGLWLRQ
JUDQGFKLOGUHQFKLOGUHQVLEOLQJVSDUHQWVDQGJUDQGSDUHQWVDUHOLDEOHIRUWKHEXULDOFRVWV
RIHDFKRWKHU7KHPXQLFLSDOLW\FRQVLGHUVWKHVHUHODWLYHVWREHDYDLODEOHUHVRXUFHVDQG
OLDEOHIRUWKHVXSSRUWRIWKHLUUHODWLYHVLQSURSRUWLRQWRWKHLUUHVSHFWLYHDELOLW\7KH
PXQLFLSDOLW\PD\FRPSODLQWRDQ\FRXUWRIFRPSHWHQWMXULVGLFWLRQWRUHFRYHUDQ\
H[SHQVHVPDGHRQWKHEHKDOIRIDUHFLSLHQWLIWKHUHODWLYHVIDLOWRIXOILOOWKHLUUHVSRQVLELOLW\
056$i 
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$57,&/(,;
6HYHUDELOLW\
6KRXOGDQ\VHFWLRQRUSURYLVLRQRIWKLVRUGLQDQFHEHGHFODUHGE\WKHFRXUWVWREHLQYDOLG
VXFKGHFLVLRQVKDOOQRWLQYDOLGDWHDQ\RWKHUVHFWLRQRUSURYLVLRQRIWKHRUGLQDQFH
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GA MAXIMUMS SUMMARY SHEET
Note: The overall maximums found in Appendix A are effective from July 1, 2013
to June 30, 2014. The maximums found in Appendices B, C, D, E, and F are
effective from October 1, 2013 to September 30, 2014.
APPENDIX A - OVERALL MAXIMUMS
County
1
750

Cumberland

Persons in Household
3
4
1148
1444

2
888

5
1546

6
1621

NOTE: For each additional person add $68 per month.
(The applicable figures from Appendix A, once adopted, should be inserted here.)

APPENDIX B - FOOD MAXIMUMS
Number in Household

Weekly Maximum

Monthly Maximum

1
2
3
4
5
6
7
8

46.51
85.35
122.33
155.35
184.42
221.40
244.65
279.53

200
367
526
668
793
952
1,052
1,202

NOTE: For each additional person add $150 per month.

APPENDIX C - HOUSING MAXIMUMS
Unheated

Heated

Number of
Weekly
Monthly
Weekly
Monthly
Bedrooms
0
111
479
124
534
1
131
563
148
636
167
720
119
821
2
3
228
982
259
1115
4
271
1167
308
1326
(The applicable figures from Appendix C, once adopted, should be inserted here.)

APPENDIX D - UTILITIES
ELECTRIC
NOTE: For an electrically heated dwelling also see “Heating Fuel” maximums below. But
remember, an applicant is not automatically entitled to the “maximums” established applicants
must demonstrate need.
1) Electricity Maximums for Households Without Electric Hot Water: The maximum
amounts allowed for utilities, for lights, cooking and other electric uses excluding electric hot
water and heat:

Number in Household

Monthly

Weekly

1
$14.00
2
$15.70
3
$17.45
4
$19.20
5
$23.10
6
$25.00
NOTE: For each additional person add $7.50 per month.

$60.00
$67.50
$75.00
$86.00
$99.00
$107.00

2) Electricity Maximums for Households With Electrically Heated Hot Water: The
maximum amounts allowed for utilities, hot water, for lights, cooking and other electric uses
excluding heat:

Number in Household

Weekly

Monthly

1
$19.10
2
$23.75
3
$27.70
4
$32.25
5
$37.30
6
$41.00
NOTE: For each additional person add $10.00 per month.

$82.00
$102.00
$119.00
$139.00
$160.00
$176.00

NOTE: For electrically heated households, the maximum amount allowed for electrical utilities
per month shall be the sum of the appropriate maximum amount under this subsection and the
appropriate maximum for heating fuel as provided below.

APPENDIX E - HEATING FUEL
Month
September
October
November
December

Gallons

Month

Gallons

50
100
200
200

January
February
March
April

225
225
125
125

May

50

NOTE: When the dwelling unit is heated electrically, the maximum amount allowed for
heating purposes will be calculated by multiplying the number of gallons of fuel allowed
for that month by the current price per gallon. When fuels such as wood, coal and/or
natural gas are used for heating purposes, they will be budgeted at actual rates, if they are
reasonable. No eligible applicant shall be considered to need more than 7 tons of coal per
year, 8 cords of wood per year, 126,000 cubic feet of natural gas per year, or 1000
gallons of propane.

APPENDIX F - PERSONAL CARE & HOUSEHOLD SUPPLIES
Number in Household

Weekly Amount

Monthly Amount

1-2
$10.50
3-4
$11.60
5-6
$12.80
7-8
$14.00
NOTE: For each additional person add $1.25 per week or $5.00 per month.

$45.00
$50.00
$55.00
$60.00

SUPPLEMENT FOR HOUSEHOLDS WITH CHILDREN UNDER 5
When an applicant can verify expenditures for the following items, a special supplement will be
budgeted as necessary for households with children under 5 years of age for items such as cloth
or disposable diapers, laundry powder, oil, shampoo, and ointment up to the following amounts:

Number of Children

Weekly Amount

Monthly Amount

1
2
3
4

$12.80
$17.40
$23.30
$27.90

$55.00
$75.00
$100.00
$120.00

GA Overall Maximums
Metropolitan Areas


3HUVRQVLQ+RXVHKROG
COUNTY

1

2

3

4

5*

579

669

845

1,061

1,223

Bangor HMFA:
Bangor, Brewer, Eddington, Glenburn, Hampden,
Hermon, Holden, Kenduskeag, Milford, Old Town,
Orono, Orrington, Penobscot Indian Island
Reservation, Veazie

Penobscot County HMFA:

Alton, Argyle UT, Bradford, Bradley, Burlington,
Carmel, Carroll plantation, Charleston, Chester,
Clifton, Corinna, Corinth, Dexter, Dixmont, Drew
plantation, East Central Penobscot UT, East
Millinocket, Edinburg, Enfield, Etna, Exeter,
Garland, Greenbush, Howland, Hudson, Kingman
UT, Lagrange, Lakeville, Lee, Levant, Lincoln,
Lowell town, Mattawamkeag, Maxfield, Medway,
Millinocket, Mount Chase, Newburgh Newport,
North Penobscot UT, Passadumkeag, Patten,
Plymouth, Prentiss UT, Seboeis plantation,
Springfield, Stacyville, Stetson, Twombly UT,
Webster plantation, Whitney UT, Winn, Woodville

576

576

690

874

1,056

529

626

818

1,031

1,094

750

888

1,148

1,444

1,546

936

939

1,123

1,635

1,779

623

731

941

1,244

1,483

Lewiston/Auburn MSA:
Auburn, Durham, Greene, Leeds, Lewiston,
Lisbon, Livermore, Livermore Falls, Mechanic
Falls, Minot, Poland, Sabattus, Turner, Wales

Portland HMFA:
Cape Elizabeth, Casco, Chebeague Island,
Cumberland, Falmouth, Freeport, Frye Island,
Gorham, Gray, Long Island, North Yarmouth,
Portland, Raymond, Scarborough, South Portland,
Standish, Westbrook, Windham, Yarmouth;
Buxton, Hollis, Limington, Old Orchard Beach

York/Kittery/S.Berwick HMFA:
Berwick, Eliot, Kittery, South Berwick, York

Cumberland County HMFA: Baldwin,
Bridgton, Brunswick, Harpswell, Harrison, Naples,
New Gloucester, Pownal, Sebago

COUNTY

1

2

3

4

5*

742

742

887

1,117

1,533

678

704

891

1,191

1,233

Sagadahoc HMFA:
Arrowsic, Bath, Bowdoin, Bowdoinham,
Georgetown, Perkins UT, Phippsburg, Richmond,
Topsham, West Bath, Woolwich

York County HMFA:
Acton, Alfred, Arundel, Biddeford, Cornish,
Dayton, Kennebunk, Kennebunkport, Lebanon,
Limerick, Lyman, Newfield, North Berwick,
Ogunquit, Parsonsfield, Saco, Sanford, Shapleigh,
Waterboro, Wells

*Note: Add $68 for each additional person.

Non-Metropolitan Areas


3HUVRQVLQ+RXVHKROG
1

2

3

4

5*

Aroostook County

COUNTY

506

539

644

840

929

Franklin County

555

585

711

856

1,217

Hancock County

594

683

842

1,116

1,146

Kennebec County

507

587

750

952

1,015

Knox County

698

709

865

1,110

1,259

Lincoln County

649

717

904

1,126

1,208

Oxford County

543

602

726

979

1,268

Piscataquis County

564

641

791

1,004

1,073

Somerset County

573

600

715

972

988

Waldo County

633

677

815

1,014

1,078

Washington County

544

585

697

863

1,045

* Please Note: Add $68 for each additional person.

Food Maximums
Please Note: The maximum amounts allowed for food are established in accordance with the
U.S.D.A. Thrifty Food Plan. Through October 1, 2013, those amounts are:
Number in Household

Weekly Maximum

Monthly Maximum

1
2
3
4
5
6
7
8

46.51
85.35
122.33
155.35
184.42
221.40
244.65
279.53

200
367
526
668
793
952
1,052
1,202

Note: For each additional person add $150 per month.

GA Housing Maximums
(Heated & Unheated Rents)
NOTE: NOT ALL MUNICIPALITIES SHOULD ADOPT THESE SUGGESTED
HOUSING MAXIMUMS! Municipalities should ONLY consider adopting the following
numbers, if these figures are consistent with local rent values. If not, a market survey should be
conducted and the figures should be altered accordingly. The results of any such survey must be
presented to DHHS prior to adoption. Or, no housing maximums should be adopted and
eligibility should be analyzed in terms of the Overall Maximum—Appendix A. (See Instruction
Memo for further guidance.)

Non-Metropolitan FMR Areas
Aroostook County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
82
353
82
353
93
401
120
514
124
535

Weekly
106
107
130
166
181

Heated

Franklin County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
95
408
97
418
114
491
135
579
206
887

Weekly
117
121
144
181
263

Hancock County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
105
451
117
503
145
622
197
845
197
845

Weekly
124
140
180
240
241

Kennebec County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
83
359
94
404
123
529
159
685
159
682

Monthly
455
460
558
714
777
Heated
Monthly
505
520
620
779
1,129
Heated
Monthly
533
602
775
1,031
1,035
Heated

Weekly
106
123
159
200
212

Monthly
454
527
682
862
911

Non-Metropolitan FMR Areas
Knox County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
128
552
128
552
150
645
197
846
209
899

Heated

Lincoln County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
119
513
124
535
159
684
200
862
207
889

Oxford County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
89
382
101
434
113
487
161
693
216
928

Weekly
114
120
153
209
274

Piscataquis County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
96
413
103
441
123
527
157
675
157
675

Weekly
111
125
154
196
205

Somerset County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
94
405
94
405
107
459
164
703
164
703

Weekly
122
126
151
209
209

Weekly
150
150
186
240
252

Monthly
647
643
798
1,032
1,083
Heated

Weekly
132
145
195
244
260

Monthly
568
622
837
1,048
1,118
Heated
Monthly
490
516
657
900
1,179
Heated
Monthly
479
539
663
844
881
Heated
Monthly
523
542
650
899
899

Non-Metropolitan FMR Areas
Waldo County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
116
497
119
510
139
597
174
749
176
758

Heated
Weekly
Monthly
128
552
136
583
162
698
217
935
230
987

Washington County
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
93
402
95
410
108
465
134
575
163
703

Heated
Weekly
Monthly
108
463
118
507
141
607
182
782
222
954

Bangor HMFA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
100
432
113
487
145
625
183
789
210
904

Weekly
123
142
181
227
263

Penobscot County HMFA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
99
424
99
424
100
429
136
587
155
668

Weekly
114
114
131
172
214

Lewiston/Auburn MSA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
89
381
103
445
139
597
178
766
180
774

Metropolitan FMR Areas
Heated
Monthly
527
610
778
975
1,133
Heated
Monthly
491
491
565
741
919
Heated
Weekly
111
132
174
221
233

Monthly
476
566
750
952
1,003

Metropolitan FMR Areas
Portland HMFA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
142
611
166
715
214
922
271
1165
274
1180

Heated
Weekly
154
183
238
300
318

York/Kittery/S. Berwick
HMFA
Bedrooms
0
1
2
3
4

Weekly
170
170
191
289
300

Unheated
Monthly
729
729
823
1241
1289

Weekly
182
182
221
318
343

Cumberland County HMFA
Bedrooms
0
1
2
3
4

Weekly
111
131
167
228
271

Unheated
Monthly
479
563
720
982
1167

Weekly
124
148
119
259
308

Sagadahoc County HMFA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
140
603
140
603
155
667
186
798
271
1167

York County HMFA
Bedrooms
0
1
2
3
4

Unheated
Weekly
Monthly
126
541
126
541
156
672
216
928
216
928

Monthly
666
788
1023
1292
1367
Heated
Monthly
784
784
949
1368
1473
Heated
Monthly
534
636
821
1115
1326
Heated

Weekly
153
153
179
228
314

Monthly
658
658
768
976
1351
Heated

Weekly
139
147
188
259
266

Monthly
596
633
810
1,114
1,143

Appendix G
Effective: 10/01/10-10/1/11

2008-2009 Mileage Rate
This municipality adopts the State of Maine travel expense reimbursement rate as set by the
Office of the State Controller. Effective January 1, 2009, the mileage allowance was increased to
forty-four cents ($.44) per mile.
Please refer to the Office of State Controller for changes to this rate: Telephone: 626-8420 or
visit: http://www.state.me.us/osc/

Appendix H
Effective: 10/01/10-10/1/11

Funeral Maximums
Burial Maximums
The maximum amount of general assistance granted for the purpose of burial is $1,125.
Additional costs may be allowed by the GA administrator, where there is an actual cost, for:
the wholesale cost of a cement liner if the cemetery by-laws require one;
the opening and closing of the grave site; and
a lot in the least expensive section of the cemetery. If the municipality is able
to provide a cemetery lot in a municipally owned cemetery or in a cemetery
under municipal control, the cost of the cemetery lot in any other cemetery
will not be paid by the municipality.
The municipality’s obligation to provide funds for burial purposes is limited to a reasonable
calculation of the funeral director’s direct costs, not to exceed the maximum amounts of
assistance described in this section. Allowable burial expenses are limited to:
removal of the body from a local residence or institution
a secured death certificate or obituary
embalming
a minimum casket
a reasonable cost for necessary transportation
other reasonable and necessary specified direct costs, as itemized by the
funeral director and approved by the municipal admiQLVWUDWRU

Cremation Maximums
The maximum amount of assistance granted for a cremation shall be $785. Additional costs may
be allowed by the GA administrator where there is an actual cost, for:
a cremation lot in the least expensive section of the cemetery
a reasonable cost for a burial urn not to exceed $50
transportation costs borne by the funeral director at a reasonable rate per mile
for transporting the remains to and from the cremation facility.

Appendix I
Effective: 10/01/10-10/1/11

26 MRSA §1043 (23)
Misconduct. “Misconduct” means a culpable breach of the employee’s duties or obligations
to the employer or a pattern of irresponsible behavior, which in either case manifests a disregard
for a material interest of the employer. This definition relates only to an employee’s entitlement
to benefits and does not preclude an employer from discharging an employee for actions that are
not included in this definition of misconduct. A finding that an employee has not engaged in
misconduct for purposes of this chapter may not be used as evidence that the employer lacked
justification for discharge. [1999, c. 464, §2 (rpr).]
A. The following acts or omissions are presumed to manifest a disregard for a material
interest of the employer. If a culpable breach or a pattern of irresponsible behavior is shown,
these actions or omissions constitute “misconduct” as defined in this subsection. This does
not preclude other acts or omissions from being considered to manifest a disregard for a
material interest of the employer. The acts or omissions included in the presumption are the
following:
(1) Refusal, knowing failure or recurring neglect to perform reasonable and proper
duties assigned by the employer;
(2) Unreasonable violation of rules that are reasonably imposed and communicated and
equitably enforced;
(3) Unreasonable violation of rules that should be inferred to exist from common
knowledge or from the nature of the employment;
(4) Failure to exercise due care for punctuality or attendance after warnings;
(5) Providing false information on material issues relating to the employee’s eligibility
to do the work or false information or dishonesty that may substantially jeopardize a
material interest of the employer;
(6) Intoxication while on duty or when reporting to work or unauthorized use of alcohol
while on duty;
(7) Using illegal drugs or being under the influence of such drugs while on duty or when
reporting to work;
(8) Unauthorized sleeping while on duty;
(9) Insubordination or refusal without good cause to follow reasonable and proper
instructions from the employer;
(10) Abusive or assaultive behavior while on duty, except as necessary for self-defense;
(11) Destruction or theft of things valuable to the employer or another employee;
(12) Substantially endangering the safety of the employee, coworkers, customers or
members of the public while on duty;
(13) Conviction of a crime in connection with the employment or a crime that reflects
adversely on the employee’s qualifications to perform the work; or
(14) Absence for more than 2 work days due to incarceration for conviction of a crime.
[1999, c. 464, §2 (new).]

Appendix I
Effective: 10/01/10-10/1/11

B. “Misconduct” may not be found solely on:
(1) An isolated error in judgment or a failure to perform satisfactorily when the
employee has made a good faith effort to perform the duties assigned;
(2) Absenteeism caused by illness of the employee or an immediate family member if
the employee made reasonable efforts to give notice of the absence and to comply with
the employer’s notification rules and policies; or
(3) Actions taken by the employee that were necessary to protect the employee or an
immediate family member from domestic violence if the employee made all reasonable
efforts to preserve the employment.
[1999, c. 464, §2 (new).]

Adopted by Town Council: October 4, 2016
TOWN OF GORHAM
HISTORIC PRESERVATION ORDINANCE
Section 1. PURPOSE
1.1 The purpose of this Ordinance is to preserve, protect, and enhance historic resources within Gorham by
providing a legal framework within which the residents of the town can protect the architectural heritage of
its historically significant neighborhoods, landmarks, and sites while also encouraging compatible new
construction and fostering proper maintenance and repair of existing resources. The heritage and economic
well-being of the town will be strengthened by preserving its architectural and historic setting, conserving
property values in unique areas, fostering civic beauty, and promoting the use of historic or architecturally
significant buildings for the education and welfare of the citizens of Gorham.
Section 2. DEFINITIONS
2.1 Archaeological Site: A geographic location of the remains of prehistoric life or historic human beings.
These include, but are not limited to, structures, artifacts, terrain features, graphics and evidence of plants or
animals.
2.2 Architectural Feature: Any feature that helps give a structure its distinctive architectural character.
Such character defining features include but are not limited to columns, pilasters, cornice boards, brackets,
balustrades, quoins, fanlights, corner boards, window and door frames and transoms.
2.3 Demolition: The complete or substantial removal of any building, structure, or site located in a historic
district.
2.4 Historic District: A geographically definable area, possessing a significant concentration, linkage, or
continuity of sites, buildings, structures or objects united by past events or aesthetically by plan or physical
development. A district may also comprise individual elements separated geographically but linked by
association or history. A Historic District shall further mean an area designated by the Town Council as a
Historic District pursuant to the criteria established in Section 5 of this Ordinance.
2.5 Historic landmark: Any building or monument of historic value.
2.6 Historic Preservation Certificate: A document issued by the Historic Preservation Commission that
signifies approval of an application to make a material or significant change in the exterior appearance of a
designated historic property, landmark or historic site.
2.7 Historic site: means any parcel of land which is of historic value, or upon which is positioned any
historic landmark.
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2.8 National Register of Historic Places: A register assigned by The National Historic Preservation Act of
1966, as amended, that recognizes building, sites, districts, structures and objects significant in American
history, archaeology, architecture, engineering or culture and identifies them as worthy of preservation.
2.9 Structure: A work made up of interdependent and inter-related parts in a definite pattern of
organization. Constructed by man, it is often an engineering project large in scale.
Section 3. USES PERMITTED
3.1 The uses permitted in historic districts and individual historic properties and at historic sites or historic
landmarks shall be those set forth in the Land Use and Development Code of the Town of Gorham, Maine
for the zone in which such a district, site, property or landmark is located.
Section 4. HISTORIC PRESERVATION COMMISSION
4.1 This ordinance establishes the Gorham Historic Preservation Commission. The members of the
Commission shall be appointed by the Town Council. Members appointed shall be residents or property
owners of Gorham and have a combination of interest, knowledge, and experience in the Town, its history
and historic preservation. The members of the Commission shall serve without compensation.
4.2 The Commission shall consist of seven (7) members who serve staggered 3-year terms. For the initial
appointments, 2 members shall be appointed for 1-year terms, 2 members shall be appointed for 2-years
terms and 3 members shall be appointed for 3-year terms.
4.3 All meetings of the Historic Preservation Commission are public meetings and governed in accordance
with Title 1 MRSA Sections 401-414, as amended.
4.4 Duties of the Commission:
a. The Commission shall receive all applications for the establishment of Historic Districts Historic
Sites, Individual Historic Properties and Historic Landmarks and requests for Historic Preservation
Certificates. Upon receipt of an application the Commission shall schedule a public hearing and after
hearing, make a written recommendation to the Town Council.
b. The Commission shall assist, advise and educate residents, property owners and officials of the
Town concerning the physical and financial aspects of preservation, renovation, rehabilitation and reuse of historic and archaeological sites, structures, buildings and landmarks.
c. Serve as an advisor to the Town regarding historical and cultural resources.
d. Establish and maintain a detailed inventory of property within historic districts and of landmarks
and historic sites in Gorham.
e. Compile resources that may be useful to individual property owners who wish to construct or
maintain historic property.
Section 5. HISTORIC DISTRICTS, HISTORIC SITES, HISTORIC LANDMARKS AND
INDIVIDUAL PROPERTIERS
2

5.1 In considering applications for designating structures or districts as significant, the Commission shall be
guided by the following criteria and shall make specific findings with respect to how the application
conforms to the following criteria.
5.2 In addition to Section 7, one or more of the following characteristics shall serve to qualify a historic
district, historic site, historic landmark or individual historic property:
a. Structures or sites listed on or eligible for listing on the National Register of Historic Places and
structures or sites listed as or eligible for listing as a National Historic Landmark.
b. Structures of sites at which events occur or have occurred that contribute to and are identified with
or significantly represent or exemplify the broad cultural, political, economic, military or social
history of Gorham or of larger patterns of the North American heritage.
c. Structures or sites importantly associated with historic personages.
d. Structures or remains and sites, not significantly altered, embodying examples of architectural
types valuable for study or representing a period, style or method of building construction or
community living.
Section 6. DESIGNATION OF DISTRICTS AND STRUCTURES FOR PRESERVATION
6.1 The following described lands, buildings, structures or areas of the Town of Gorham are currently
designated as historic districts or historic landmarks by the National Register of Historic Places and
recognized for the purposes of this Ordinance:
a. Historic Districts:
1. South Street Historic District located on South Street.
2. Gorham Campus Historic District on the campus of the University of Southern Maine.
3. Gorham Historic District located along College Avenue, State Street and School Street.
b. Landmarks listed on the National Register of Historic Places:
1. Art Gallery at the University of Southern Maine.
2. Gorham Academy Building at the University of Southern Maine.
3. Isaac Dyer Estate at 180 Fort Hill Road.
4. Baxter House Museum on South Street.
5. McLellan House on the University of Southern Maine campus.
6.2 Significant structures and districts, except for districts established prior to the passage of this ordinance,
shall be designated in accordance with this ordinance. Such designations may be initiated by written
notification of the Historic Preservation Commission by any one of the following:
a. Reference from the Town Council;
b. A petition signed by ten (10) or more residents or property owners of Gorham, eighteen (18) years
of age or older;
3

c. The Planning Board;
d. The Gorham Historic Preservation Commission;
e. Maine Historic Preservation Commission;
f. The Greater Portland Landmarks.
6.3 Any application for the designation of structures and districts for historic preservation shall be in writing
and shall include the following:
a. Structures:
1. A concise description of the physical elements, qualities, architectural style and period
represented by the structure, including a consideration of scale, materials, workmanship
and special qualities;
2. A concise statement of how the structure meets the review criteria;
3. Exterior photographs of the structure, illustrating significant details.
b. Districts:
1. A concise statement of the physical elements that make this area a historic district and a
description of building types and architectural styles and periods represented;
2. A concise statement of how the district meets the review criteria;
3. A justification of the boundaries of the district;
4. A definition of the types of structures that do not contribute to the significance of the
district and an estimate of the percentage of noncontributing structures;
5. A map showing all district structures with the identification of contributing structures.
6.4 The Historic Preservation Commission shall hold a public hearing on any written application within a
reasonable period of time.
a. The Commission shall provide written notice of the public hearing to all applicants and to all
owners of property within a proposed district and a public notice must be provided at least 7 days
before the public hearing by posting at the Municipal Center and on the Town’s Web Site.
b. Failure of any petitioner to receive the notice of the public hearing shall not necessitate another
hearing nor shall it constitute grounds for objections by such petitioner and shall not invalidate any
recommendation by the Commission on such matter.
c. The Commission, after holding a public hearing, shall make its report and recommendation,
including the indentification of contributing structures, when applicable, to the Town Council who
shall make a final decision on the designation of any new districts or structures.
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Section 7. STANDARDS FOR DESIGNATION
In considering applications for designating structures or districts as significant, the Commission shall be
guided by the following criteria. In making a recommendation to the Town Council for the designation of a
structure or district, the Commission shall make specific findings with respect to how the application
conforms to the following standards:
7.1 Historic Importance:
a. The structure, district or site:
1. Has character, interest or value, as part of the development, heritage or cultural
characteristics of the Town, State or Nation;
2. Is the site of a historic event with an effect upon society;
3. Is identified with a person or group of persons who had some influence on society; or
4. Exemplifies the cultural, political, economic, social or historic heritage of the community.
7.2 Architectural Importance:
a. The structure or district:
1. Portrays the environment of a group of people in an area of history characterized by a
distinctive architectural style;
2. Embodies those distinguishing characteristics of an architectural type specimen;
3. Is the work of an architect or master builder whose individual work has influenced the
development of the Town; or
4. Contains elements of architectural design, detail, materials, or craftsmanship that
represent a significant innovation.

7.3 Geographic Importance:
a. The structure or district:
1. Because of being part of, or related to, a square, park or other distinctive area, should be
developed or preserved according to a plan based on a historic, cultural or architectural
motif;
2. Due to its unique location or singular physical characteristic, represents an established and
familiar visual feature of the neighborhood, community or Town.
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7.4 Archaeological Importance:
a. The site has yielded or may be likely to yield, information important in prehistory or history.

Section 8: ACTIVITIES REQUIRING A HISTORIC PRESERVATION CERTIFICATE
8.1 A property owner shall obtain a Historic Preservation Certificate for any of the following
activities within any historic district or activities at any historic site, landmark, or individual historic property
listed on the National Register of Historic property.
a. Demolition of a historic landmark, individual historic property of any contributing structure in a
historic district.
b. Moving a historic landmark, individual historic property or any contributing structure in a historic
district.
c. Construction of a residential unit; but not including additions to existing structures or routine
maintenance.
8.2 A historic landmark, or any structure in a historic district or any attached structure, whether
residential or commercial, shall not be demolished, moved or constructed without a Historic Preservation
Certificate. A Historic Preservation Certificate shall not be issued unless one of the following conditions is
met:
a. The structure has been identified by the Commission as non-contributing or incompatible with the
historic district in which it is located, or
b. The property owner can demonstrate that it cannot be renovated or constructed so as to earn an
economic return on its value in its present location as determined by a qualified real estate appraiser.
If a home is demolished or moved and another home is to be constructed, the building plans must be
approved by the Historic Preservation Commission
Section 9: APPEAL
9.1 A decision of the Historic Preservation Commission to issue or not issue a Historic Preservation
Certificate may be appealed to the Town Council within thirty (30) day of receipt of the
Commission’s written notice.
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TOWN OF GORHAM
LARGE OUTDOOR EVENT ORDINANCE
ADOPTED JANUARY 4, 2011
EFFECTIVE JANUARY 5, 2011
Section 1.
1.1

Section 2.
2.1

Section 3.

Statement of Purpose.
The Town of Gorham is concerned about the adverse effect to the general health and
safety of the community that may result from large crowds which attend outdoor
events, including but not limited to, exhibitions, festivals, music concerts and fairs.
Large outdoor gatherings may lead to sanitation problems, resulting from inadequate
waste disposal, insufficient drinking water and ill-equipped first aid facilities. Such
gatherings may also threaten the safety of the community through the obstruction of
roads, violation of liquor and drug laws, and destruction of property. Therefore, the
following ordinance is hereby ordained for the purposes of protecting the general
welfare, preventing disease, promoting health and providing for the public safety.
Severability.
If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the validity
of the remaining portions of this ordinance.
Definitions.

The following words, terms, and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:
3.1

Charitable organizations shall mean any person or entity, including any person or entity
organized in a foreign state that holds itself out to be organized or operated for any
charitable purpose or that solicits, accepts or obtains contributions from the public for
any charitable purpose. For purpose of this chapter, an organization established for
and serving bona fide religious purposes is not a charitable organization.

3.2

Event coordinator shall mean the person responsible for the outdoor event.

3.3

Licensee shall mean the person named in the application.

3.4

Nonprofit organization shall mean a corporation designated as a not-for-profit
corporation by the United States Internal Revenue Service.

3.5

Outdoor event shall mean any gathering held outdoors with the intent to attract one
thousand (1,000) or more persons for a festival, exhibition, amusement, show, fair,
theatrical performance, musical performance, road race/athletic event or similar activity
or any gathering held outdoors with the intent to attract 250 or more people that will
continue overnight.

3.6

Performance guarantee shall mean a performance bond issued by an entity authorized
to do business in Maine, cash escrow, or other financial guarantee acceptable to the
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Town Clerk and in a form approved by the Town Attorney/Finance Director, provided
by an applicant for an outdoor event license to guarantee the payment of the costs of
the prompt cleaning of the grounds after the close of the outdoor event, and the Town
Police, Fire, Rescue, other Municipal Employees and Public Works prevention and Law
Enforcement activities preformed by the Town as a result of the outdoor event (the
“public costs”). These public costs shall be those costs incurred by the Town in
connection with the proposed outdoor event which would not be incurred by the Town if
the outdoor event were not held. The Town shall release the performance guarantee if
the event coordinator pays all such public costs within thirty (30) working days all costs
have been paid in full.
3.7

Person shall mean any natural person, sole proprietorship, partnership, corporation, or
other entity.

3.8

Town shall mean the Town of Gorham, Maine.

3.9

Town Clerk shall mean the Town Clerk of Gorham, Maine.

3.10

Town Council shall mean the Town Council of Gorham, Maine.

Section 4.
4.1

Requirement of a License for Outdoor Events.
No person may sponsor, promote, operate, or hold any outdoor event unless a license
is first obtained from the Town Clerk.
(a)

4.2

The licensing procedure will be administered in the following manner:
1.

The person(s) seeking a license must file a complete application with
the Town Clerk no less than 45 days before the proposed
commencement of the outdoor event.

2.

The application must clearly specify the event coordinator.

3.

A non-refundable application fee for the license shall be established by
order of the Town Council. The Town Clerk may at the Clerks discretion
reduce or waive the fee for charitable and nonprofit organizations.

4.

The application for an outdoor event to be held on private property must
include an agreement with the property owner allowing use of the facility
or property unless the property or facility is owned by the applicant.

5.

Within five (5) days of the receipt of an application, the Town Clerk shall
notify the Town Manager, Police Chief, Fire Chief and Code
Enforcement Officer of the application.

When considering the issuance of a license for an outdoor event, the Town Clerk may
seek advice from the Police Chief, Fire Chief, Code Enforcement Officer, Health Officer
and such other Town Officials as the Clerk deems necessary.

2

4.3

Section 5.
5.1

The provisions in this ordinance do not apply to outdoor events sponsored by the
Gorham School Department or any other agency or department of the Town of
Gorham.
License Standards.
In reviewing the outdoor event license applications, the Town Clerk, with advice from
the appropriate Department Managers, shall determine whether the application meets
all the following standards:
(a)

Safety and access. That convenient and safe access for the ingress and
egress of pedestrian and vehicular traffic exists, and that traffic safety will be
maintained on streets serving the outdoor event.

(b)

Site.

(c)

1.

That the outdoor event assembly area will be well drained and so
arranged to provide sufficient space for persons assembled, vehicles,
sanitary facilities, and appurtenant equipment.

2.

That trees, underbrush, large rocks and other natural features will be left
intact and undisturbed whenever possible, and that the natural
vegetative cover shall be retained, protected, and maintained so as to
facilitate drainage, prevent erosion, and preserve the scenic attributes.

3.

That the site shall be maintained free from the accumulation of refuse
and from health and safety hazards constituting a nuisance.

4.

The assembly area shall be adequately lighted, but lighting shall not
unreasonably reflect beyond the assembly area boundaries unless
adjacent properties are uninhabited.

5.

The licensee shall be responsible for the posting of an area of “No
Parking” under the direction of the Chief of Police.

Sanitation.
1.

That when water is not available under pressure, and non water
carriage toilets are used, at least three (3) gallons of water per person
per day shall be provided for drinking and lavatory purposes.

2.

That where water under pressure is not available, equivalent facilities
shall be provided and installed in accordance with the requirements of
the Department of Human Services, Bureau of Health, Mass Gathering
Rules and informational guidelines.

3.

That the required sanitary facilities will be conveniently accessible and
well marked.
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(d)

(e)

(f)

Section 6.

4.

That wastewater will be discharged in a manner consistent with the
requirements of the State Department of Human Services, Division of
Health Engineering.

5.

That disposal and/or treatment of any excretion or liquid waste will be in
a manner consistent with the requirements of the State Department of
Human Services, Division of Health Engineering.

Refuse disposal.
1.

That refuse will be collected, stored, and transported in such a manner
as to protect from odor, infestation of insects and/or rodents any and
other nuisance condition, or conditions which are inconsistent with the
health, safety, and welfare to the patrons of the outdoor event or of the
public.

2.

That all refuse will be collected from the assembly area at least twice
each twelve (12) hour period of the outdoor events, with a minimum of
two (2) such collections per outdoor event exceeding six (6) hours, or
more if it necessary, and disposed of at a waste disposal site approved
by the Town.

3.

That the grounds and immediate surrounding property will be cleared of
refuse within twenty-four (24) hours following the outdoor event.

Safety.
1.

That where an electrical system is installed, it will be installed and
maintained in accordance with the provisions of the applicable State
standards and regulations and the town’s electrical codes.

2.

That the grounds, building, and related facilities will be maintained and
used in a manner as to prevent fire and in accordance with the
applicable local fire prevention regulations.

3.

That internal and external traffic and security control will meet
requirements of the applicable State and local law enforcement
agencies.

State License.
1.

Any applicant intending to attract the continued attendance of Two
Thousand (2000) or more persons for twelve (12) or more hours must
obtain a State License pursuant to Title 22, MRSA, Sections 1601-1607.

2.

Applications that require a State License must provide a copy of the
approved State License.

License Decision and Conditions.

4

6.1

The Town Clerk may deny the license or grant the license, or grant the license and
impose such reasonable conditions on the issuance of a license as would safeguard
the public interest including requiring the applicant to:
(a)

Post a performance guarantee in an amount estimated by the Town Clerk to be
equal to the public costs;

(b)

Meet with the Chief of Police to determine if there is a need to hire security and
to determine what level of security shall be in place. The cost of certified police
officers, rescue and fire personnel for security; including overtime and benefits
costs are set by the Town and will be paid by the licensee. All security guards
and/or police must be approved by the Chief of Police. In addition, the Police
Chief will approve the traffic control plan;

(c)

Agrees to pay for any equipment or supplies provided to them by the Town; and

(d)
Demonstrate, by means of a written, descriptive plan, addressing the standards
of this article, that adequate facilities will be provided at the site of the outdoor event, in
order to protect the health of the people who attend, including:

Section 7
7.1

Section 8

1.

Adequate waste disposal facilities.

2.

Adequate fire fighting, rescue and police personnel, facilities, equipment; first
aid.

3.

Adequate water supplies.

4.

Adequate communication equipment.

5.

Notice to the appropriate Town, County and State Officials, as named by the
Town Clerk.

6.

Adequate on-site parking spaces will be available if applicable.

7.

Demonstrate, by means of a written descriptive plan, that adequate parking
spaces will be available.

8.

Provide for outdoor events, a detailed plan showing how crowd security and
police protection of private property will be accomplished.

9.

A detailed plan for controlling traffic to be approved by the Chief of Police.

Appeals to Town Council
Any person who is denied an outdoor event license by the Town Clerk or who objects
to any condition in a license granted to that person by the Town Clerk may appeal the
Town Clerk’s decision to the Town Council within five (5) days. After a public hearing,
the Town Council shall apply the provisions of Section 4 and Section 5, and affirm or
reverse the decision of the Town Clerk.
Inspections
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8.1

The person in charge of the site which is the subject of an application for an outdoor
event license, or a site that has received an outdoor event license, shall admit any
officer, official or employee of the Town authorized to make inspections of the site for
compliance with this article or any other ordinance or statute at any reasonable time
that admission is requested.

8.2

In addition to any other penalty which may be provided, the Town Clerk may revoke the
outdoor event permit of any licensee in the Town who refuses to permit entry by any
such officer, official, or employee, or who interferes with such officer, official or
employee while in the performance of his or her duty.

Section 9
9.1

Section 10
10.1

Waivers
The Town Clerk may, in the Clerk’s discretion, waive any of the requirements under
Section 5 of this article, if the Clerk finds the requirement of information or materials
with the application is unnecessary or irrelevant to the review of a particular outdoor
event permit application.
Penalty
Any violation of this ordinance shall be punishable by a fine of not less than three
hundred ($300) dollars for the first offense and not less than five hundred ($500)
dollars for the second and subsequent violation which shall be recovered for the use of
the Town of Gorham. Each day that such unlawful act or violation continues shall be
considered a separate offense. In addition, the Town may seek recovery of costs and
any other legal and equitable remedies as may be available to the Town.
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MASSAGE ESTABLISHMENT AND MASSAGE THERAPIST REGULATORY ORDINANCE

Adopted: September 3, 1991
Amended: April 1, 2008
Amended: April 7, 2009

1

TOWN OF GORHAM
MASSAGE ESTABLISHMENT ORDINANCE

Section 1.

General Provisions.
1.1

Purpose.
The purpose of this Ordinance is to regulate the operation of massage
establishments in order to promote the public health, safety, and general
welfare.

1.2

Severability.
In the event that any section or portion of this Ordinance shall be declared by
any competent court to be invalid for any reason, such declaration shall be
deemed to affect the validity of any other section, subsection or portion of this
Ordinance.

Section 2.

Definitions.
2.1

Disqualifying Criminal Conviction.
Any conviction for any criminal offense punishable by imprisonment for any
period of time, whether or not the sentence was imposed or served, but not
including any conviction which is shown to have been set aside on appeal or for
which a pardon, certificate of rehabilitation, or the equivalent under the laws of
sentencing jurisdiction has been granted, or which is not rationally related to the
purpose of licensing massage establishments.

2.2

Massage.
Massage therapy as defined in Section 14301(3) of Chapter 125 of Title 32 of
the Maine Revised Statutes.

2.3

Massage Establishment.
Any business, including but not limited to sole proprietorship, in which the
business operation consists of providing or making available massage in the
Town of Gorham for consideration or with the expectation of receiving
consideration or any gratuity whether or not the business has a fixed place of
business within the limits of the Town.

2.4

Massage Therapist.
Any person who performs massage for consideration or gratuity or with the
Expectation of receiving consideration or any gratuity.

2.5

Patron.
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Any person who receives a massage.
2.6

Person.
Any individual, partnership, corporation, or other entity.

2.7

Recognized School.
Any school or institution of learning which has for its purpose the teaching of
the theory, method, profession and work of massage and is recognized or
certified by the State of Maine or any other state. Schools offering a
correspondence course not requiring actual attendance of class shall not be
deemed a Recognized School.

Section 3.

Exemptions.
3.1

Section 4.

Massage Tables.
4.1

Section 5.

6.2
6.3

No massage therapist shall administer a massage to a patron whose genitals
are exposed.
No massage therapist shall administer or agree to administer a massage to the
genitals or anus of a patron.
No massage therapist shall administer a massage unless he or she is fully
clothed with non-transparent clothing of the type customarily worn by massage
therapists while administering a massage.

Closing Hours.
7.1

Section 8.

Every person who conducts or operates a massage establishment shall keep
the same at all times in a clean and sanitary condition. All instruments, supplies
and devices of any kind, or parts thereof, that come into contact with the human
body shall be kept clean by a modern and approved method of cleaning.

Prohibited Activities.
6.1

Section 7.

All massages shall be administered on a massage table or chair, treatment
table, or treatment mat.

Maintenance and Cleaning.
5.1

Section 6.

The following shall be exempt form this Ordinance, if duly licensed by and while
practicing in accordance with the laws of this State: Physicians and surgeons
(medical doctors and doctors of osteopathy) Physicians’ Assistants, Nurses,
Chiropractors, Physical Therapists, Barbers, Cosmetologists, Beauticians, and
other health and hygiene professionals.

No massage establishments shall be kept open for massage purposes between
the hours of 10 p.m. and 6 a.m., provided that any massage begun before 10
p.m. may be completed.

Supervision.
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8.1

Section 9.

List of employees.
9.1

Section 10.

At all times when open for business, a massage establishment shall have upon
the premises a licensed massage therapist or person who possesses a
combination massage establishment/massage therapist license who shall be
available to supervise the operation of the establishment and assure that no
violations of this Ordinance occur.

A massage establishment shall keep a written list of the names and current
addresses of all employees, both on duty and off duty. Such list shall be shown
to the Chief of Police, the Chief’s authorized deputy, the Town Clerk, or the
Clerk’s representative, upon request.

License Required.
10.1

Massage Establishment License.
No person shall operate a massage establishment without a valid massage
establishment license. A separate license shall be required for each such
establishment.

10.2

Massage Therapist License.
No person shall work as a massage therapist without a valid massage therapist
license or a combined massage establishment/massage therapist license.

10.3

Combined Massage Establishment/Massage Therapist License.
A sole practitioner who employs no massage therapist other than
himself/herself may apply for a combined massage establishment/massage
therapist license in lieu of both a massage establishment license and a
massage therapist license.

10.4

Conditional Massage Therapist License.
For the purpose of allowing an applicant for a license pursuant to Section 10.2
or Section 10.3 who is otherwise qualified to obtain such a license, except for
compliance with Section 15, to comply with Section 15, a conditional massage
therapist license may be issued under the following conditions:
A.

All provisions of Section 10 shall apply to a licensee under this section,
except Section 15.

B.

Licensee under this section shall designate one massage therapist or
combined massage establishment/massage therapist licensed by the
Town of Gorham as the supervisor for licensee.
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Section 11.

Licensee under this section may designate no more than one licensed
supervisor pursuant to Section 10.4 unless said licensed supervisor
shall voluntarily surrender his/her license.

D.

The designated licensed supervisor may supervise two (2) or fewer
conditional massage therapists per license year.

E.

Licenses issued pursuant to Section 10.4 may not be renewed.

Licenses Displayed.
11.1

Section 12.

C.

A valid massage establishment license shall be displayed at all times in an
open and conspicuous place in the massage establishment for which it was
issued. A valid conditional massage therapist license, massage therapist
license or combined massage establishment/massage therapist license must
be readily available to be produced immediately if demanded of the licensee.

Standards for Denial.
12.1

A license application under this Ordinance shall be denied to any of the
following persons:
A.

B.

12.2
Section 13.

Massage Establishment License
1.

a corporation not registered to do business in this states;

2.

a corporation if any principal officer thereof or any person having
an actual ownership interest or management authority therein
has a disqualifying criminal conviction within the immediately
preceding five (5) years; or

3.

an applicant other than a corporation if such applicant or any
person having an actual ownership interest or management
authority therein has a disqualifying criminal conviction, within
the immediately preceding five (5) years.

Massage Therapist, Combined Massage Establishment/Massage
Therapist, or conditional Massage Therapist.
1.

to an applicant who has a disqualifying criminal conviction at any
time during the five (5) years immediately preceding application;
or

2.

to an applicant who is not at least eighteen (18) years of age.

The Clerk shall make and keep a written record of every decision to deny an
Application for any license hereunder.

Grounds for Suspension or Revocation.
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13.1

13.2

Any license may be suspended or revoked upon a determination that the
licensee:
A.

failed to notify the clerk of any change in material facts set forth in the
Application for such license; or

B.

violated any provision of this Ordinance.

In addition to the provisions of subsection 13.1, either a massage establishment
license or combined massage establishment/massage therapist license may be
suspended or revoked upon a determination that the licensee:
A.

permitted any person to perform massage without a valid license to
do so;

B.

permitted or allowed an employee, massage therapist or conditional
massage therapist to violate any provision of this Ordinance on the
premises of the establishment or in the course of conduct of the
business of the establishment; or

C.

knowingly permitted any violation of Title 17-A M.R.S.A. sections 851
through 855. Such knowledge shall be presumed if there have been two
(2) or more convictions for any such offense within any one-year period.
The applicant or licensee may rebut said presumption by showing that
(i) due diligence was exercised to prevent the recurrence of any such
offense and (ii) despite such diligence, he or she did not know and could
not reasonably have known of any subsequent offense.

Section 14. Application for Massage Establishment, Combined Massage
Establishment/Massage Therapist and Massage Therapist Licenses.
14.1

Section 15.

Any person desiring a license pursuant to this ordinance shall file a written,
signed application with the Town Clerk on a form to be furnished by the Town
Clerk. An application for a combined massage establishment/massage therapist
license, a massage therapist license or a conditional massage therapist license
shall be accompanied by a signed photograph of the applicant taken within
thirty (30) days of the application, of such sizes as the Clerk may specify.

Basic Proficiency.
15.1

Each applicant for a massage therapist license or combined massage
establishment/massage therapist license shall show proof of basic proficiency
in the field of massage therapy which may be satisfied by:
A.

evidence of completion of a formal training course in massage therapy
given by a recognized school;

B.

evidence of one hundred (100) hours of on-the-job training in massage
performed in the presence of a person holding a valid massage
therapist license or a combined massage establishment/massage
therapist license issued by the Town of Gorham.
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Section 16.

Section 17.

D.

evidence of successful completion of a certifying exam given by another
municipality or state, or the certifying exam given by American Massage
Therapy Association.

16.1

No person shall make any false, untruthful, or fraudulent statement, either
written or oral, or in any way conceal any material fact, or give or use any
fictitious name in order to secure or aid in securing a license required by this
Ordinance. All names, including but not limited to maiden name, ever used by
the applicant must be noted on the application.

16.2

Any license so secured shall be void.

Use of License.
No person shall make use of, in any manner, to his or her own or another’s
benefit, any license which has not been duly issued to him or her in accordance
with this Ordinance.

Compliance of Existing Therapists and Massage Establishments.
18.1

Section 19.

evidence of continuous practice as a massage therapist for at least one
(1) year, accompanied by the written recommendation of at least five (5)
persons holding a valid massage therapy license or a combined
massage establishment/massage license issued by the Town of
Gorham, which shall state that said person has personally received a
massage from the applicant that was administered in a skilled and
professional manner; or

Obtaining License by Fraud.

17.1

Section 18.

C.

Any person presently operating as a massage therapist and/or operating a
massage establishment in Gorham as defined herein on the effective date of
this Ordinance shall comply with the terms of this Ordinance upon renewal of
their existing license.

Application Process for New Licenses and Renewals.
19.1

A new license under this ordinance may be issued by the Town Clerk only if the
Town Clerk is satisfied that the application meets all of the requirements of this
ordinance. If the Town Clerk denies an application, the Clerk shall issue a
written decision stating the reason for not granting the license.

19.2

An existing license may be renewed by the Town Clerk, provided that the
holder of the existing license makes application for renewal on or before
December 31. If the holder applies for renewal on or before December 31, the
existing license shall remain in effect until final action on the renewal
application. Otherwise, the existing license shall expire on December 31 and
an application for a new license must be filed. The Clerk may renew a license
only if the Clerk is satisfied that the application meets all the requirements of
this ordinance.
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Section 20.

19.3

Applicants who are denied a license by the Town Clerk may appeal the Clerk’s
decision within thirty (30) days to the Town Council. The Town Council, after
public hearing , notice of which shall be given at least seven (7) days in
advance by publication in a newspaper having a circulation in the Town, shall
issue a decision on the appeal.

9.4

The Town Council shall not take final action on an application it has received,
pursuant to Section 19.3, for a new license (including an application for a
renewal license filed after December 31) until the Town Clerk has received and
reviewed a criminal background check from the State Bureau of Investigation
on the applicant and any persons having a relationship to the applicant
described in Section 3 of this Ordinance.

Term of License.
20.1

Section 21.

Section 22.

Licenses issued pursuant to this Ordinance shall be for a term of no more than
one year and shall expire annually on December 31.

Application Fees.
21.1

The fees for licenses issued under this Ordinance shall be established by the
Town Council. Applicants should contact the Town Clerk for the current fee.

21.2

The fees are payable at the time of application and are non-refundable.

Penalty.
22.1

The violation of any provision of this Ordinance shall be punished by a fine of
not less than two hundred fifty dollars ($250.00) nor more than five hundred
dollars ($500.00) for each offense. Each act of violation and every day upon
which any such violation shall occur shall constitute a separate offense. In
addition to such penalty, the Town may enjoin or abate any violation of this
Ordinance by appropriate action.

3/19/09
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MOBILE HOME PARK ORDINANCE

MOBILE HOME PARK ORDINANCE
Ordinance Enacted 1/4/72
Amended 10/6/81
Amended 6/2/87

I.

Scope
A. This Ordinance shall regulate the establishment, enlargement and operation of mobile home parks in
the Town of Gorham. No person, firm, or corporation shall establish or enlarge a mobile home park without a
permit, or shall maintain a mobile home park without a license, issued in conformity with the provisions of this
Ordinance.

II.

Administration
A.

Purpose
This Ordinance has been prepared for the purpose of defining and regulating mobile home parks in the
following manner: to establish minimum standards governing the construction and maintenance of
mobile home parks; to establish minimum standards governing utilities and facilities; to make mobile
home parks safe and sanitary for human habitation; to establish the responsibilities and duties of
owners and operators of mobile home parks; to authorize the inspection of mobile home parks and
establish penalties for violations; and to establish procedures for municipal review of all proposed
mobile home park construction and maintenance.

B.

Jurisdiction
The provisions of this Ordinance shall apply to all land within the boundaries of the municipality.

C.

Administration
1) The Planning Board of the municipality, hereinafter called the Board, shall administer this
Ordinance in accordance with all of the provisions set forth herein.
2)

It shall be the duty of the Building Inspector to enforce the provisions of this Ordinance.

3) A variation in the strict application of the Mobile Home Park Ordinance may be permitted when, in
the opinion of the Board, topography, natural conditions including soil or other influences on
development, shape and size of land under consideration, undue hardship, or other considerations
warrant such variation provided that public convenience, safety, health and welfare will not be affected
adversely.
D.

Appeals
The failure of the Planning Board to issue a written notice of its decision, directed to the applicant within
30 days after the application for the proposed mobile home park has been submitted, constitutes its
disapproval.

E.

Conflict with other Ordinances
In any case where a provision of this Ordinance is found to be in conflict with a provision of any other
ordinance or code of the municipality existing on the effective date of this ordinance, the provision
which establishes the higher standards for the promotion and protection of health and safety shall
prevail.

F.

Severability
The invalidity of any section, subsection, paragraph, sentence, clause, phrase or word of this
Ordinance shall not be held to invalidate any other section, subsection, paragraph, sentence, clause,
phrase or work of this Ordinance; and to this end, the provisions of this Ordinance are hereby declared
to be severable.

III. Definitions
Developer
An individual, firm, association, syndicate, partnership, corporation, trust, or any other legal
entity, or agent thereof, that undertakes the activities governed by this Ordinance.
License

That document issued annually by the Town Clerk for the operation of a mobile home park.

Mobile Home
A detached residential dwelling unit designed for transpiration, after fabrication, on streets
or highways on its own wheels, or on a flat bed or other trailer or on detachable wheels, and arriving at the
site where it is to be occupied as a dwelling complete and ready for occupancy, except for location of jacks or
other temporary or permanent foundations and connection to approved utilities of a mobile home park. A

mobile home shall contain not less than 450 square feet of floor area. For purposes of this Ordinance, a
mobile home shall include any dwelling unit defined as a
"mobile home" in the Land Use and Development
Code of the Town of Gorham.
A continuous parcel of land having a minimum area of 25 acres and plotted for the
Mobile Home Park
development of a minimum of 25 mobile home lots which are to be rented, leased or sold.
Mobile Home Lot A parcel of land having a minimum area of 7,000 square feet for the exclusive use of the
occupants of a mobile home with all required utilities
and services available.
Mobile Home Stand
That part of an individual mobile home lot which has been reserved for the placement
of a mobile home, appurtenant structures or structures.
Patio - An outdoor living space surfaced with asphalt or other durable material and designed to supplement
the mobile home living area.
Permit - That document issued by the Building Inspector granting permission to establish or enlarge a mobile
home park.
Trailer - Trailer shall mean any vehicle used or so constructed as to permit its being used as conveyance on
the public streets and highways and duly licensed as such, and constructed in such a manner as will permit
occupancy thereof as a temporary dwelling for one or more persons. A trailer shall not be construed as a
mobile home for the purposes of this Ordinance.
IV.

General Provisions
A. No mobile home shall be moved into a duly licensed mobile home park unless (1) it has been approved
and certified by the Maine State Housing Authority or other appropriate State inspection agency, or by the U.S.
Department of Housing and Urban Development; or (2) it meets standards comparable to the Federal Mobile
Home Construction and Safety Standards, Code of Federal Regulations, Title 24, Part 3280 (published as
Part 280 in Federal Register, Vol. 40, No. 244, December 18, 1975).
B. Mobile home parks will be authorized for development only in zones where permitted by the zoning
ordinance for the Town of Gorham.

V.

Permits and Licenses
A. Application for a permit to establish or enlarge a mobile home park shall be submitted to the Building
Inspector. The applicant shall file with the application proof of ownership of the premises or of a lease or
written permission from the owners.
B. Initial application for a permit to establish or enlarge a mobile home park shall be accompanied by a
Preliminary Plan, and after approval, a Final Plan in accordance with Section VI of this Ordinance. If the
proposed mobile home park is located in a zoning district permitting mobile home parks as special exceptions
or conditional uses, the developer shall go before the Zoning Board of Appeals in accordance with Section 13
of the Zoning Ordinance, after receiving Final Approval by the Planning Board.
C. The issuance of a permit to establish or enlarge a mobile home park shall have prior approval of the
park design by the Planning Board and, if permitted as a special exception or conditional use, by the Zoning
Board of Appeals.
D. The making of extensions or alterations to an existing mobile home park without the obtaining of a
permit from the Building Inspector shall be cause of immediate revocation of the mobile home park license.
E. No mobile home park shall be in operation or shall be occupied without a valid license issued by the
Town Clerk.
F. A license for the operation of a new or existing mobile home park may be issued
annually by the
Town Clerk provided such parks conform with all the health and sanitation requirements of this Ordinance,
and other State and local codes, even though existing parks do not meet the design standards set forth in this
Ordinance.
G. A license for a mobile home park shall expire annually upon July 1. Before the Town Clerk may issue a
renewal of the license, the park shall be inspected by the Health Officer and the Building Inspector, who shall
certify in writing whether the park continues to conform to the provisions of this Ordinance. If the park fails to
so conform, said license shall not be renewed.
H. Each application for a renewable license or a renewal thereof shall be accompanied by a fee of $25.00,
except that for each and every mobile home lot exceeding 10 there shall be an additional fee of $2.00. The
license fee for seasonal campgrounds or trailer parks shall be $25.00 for the first fifty (50) lots and $1.00 per
lot for each lot in excess of fifty (50).
Each application for a permit to establish or enlarge a mobile home park shall be accompanied by a fee of
$150.00 plus $20.00 for each new or additional lot. Each application for a permit to establish or enlarge a
seasonal campground or trailer park shall be accompanied by a fee of $150.00 for the initial twenty-five (25)
new or additional trailer or tent sites and $10.00 for each site thereafter. Each permit application shall also be
accompanied by an independent consulting and peer review escrow deposit of $50.00 per lot or tent or trailer
site, in accordance with Chapter II, Section VIII of the Land Use and Development Code.

VI.

Procedure for the Submission and Approval of Plans
A.

Pre-Application

1)
Prior to the formal submission of a preliminary plan, the developer may appear informally to
discuss the proposed mobile home park at a regular meeting of the Planning Board.
2) The Preliminary Sketch of the proposed mobile home park should relate existing to proposed land
usage; any preliminary observations and general ideas on what might be accomplished on the land.
3)
Binding commitments shall not be made between a developer and a
municipality at this
stage. A clear understanding of what is proposed, what is possible and what is acceptable is the aim of
the pre-application meeting.
B.

Preliminary Plan Requirements
1)
Following the application to the Building Inspector for a permit, a request for approval of a mobile
home park shall be made to the Planning Board in writing and shall be accompanied by 3 copies of a
preliminary plan. The plan shall be drawn at no smaller scale than 100 feet to the inch. There shall be
included a location map showing the relationship of the proposed mobile home park to adjacent
properties and public access and drawn at no smaller scale than 500 feet to the inch.
2)
When practical, a standard sized sheet, 24' x 36" shall be used for all plans and shall contain the
following information:
a)

Name of mobile home park, owner(s) and engineer(s) or surveyor(s).

b)

Graphic scale, date and north point.

c)

Boundaries of tract.

d)

Existing zoning.

e)

Ownership and location of abutting properties.

f)
Name, location, width, profile, cross-section, radius of curves, angles of change in direction
and center line length of all existing and/or proposed streets, other public ways, building lines
and easements in the mobile home park. All street names for proposed streets located in a
mobile home park shall be checked against existing street names or so similar as to cause
confusion.
g) Type, location, profile and cross-section of all existing and/or proposed surface water
drainage.
h)

Location of all existing and/or proposed utilities -- water, gas, electricity or other.
I)
Location of all existing and/or proposed sanitary sewers showing size, profile and
cross-section; or description, plan, location of other means or sewage disposal with
evidence of successful percolation tests. In areas outside of those presently sewered
where disposal is proposed by use of septic tanks, the Board shall require a written
statement from the local public health officer or other authorized person that suitable
percolation tests have been made and that the land is considered suitable for disposal
systems using septic tanks.

m)
n)

Proposed public recreation, conservation or other areas, if any.
Acreage of land.

3)
In addition to the Preliminary Plan, the Board may require the developer or others to submit
additional information to assist the Board in carrying out its duties under the provisions of this
Ordinance.
C.

Preliminary Plan Review
1) An application for approval of a Preliminary Plan shall be considered at a regular meeting of the
Board within 30 days after receipt of such application. The Board shall, after such consideration and
within 30 days of receipt of an application and Preliminary Plan, issue a written statement informing the
owner or his authorized agent of any approval, disapproval or conditioned approval and of any
changes required prior to the submission of the Final Plan. In reviewing a Preliminary Plan, the Board
shall consider the following general requirements and design standards in addition to those found in
Section VII of this Ordinance.

General
2) Any proposed mobile home park shall be in conformity with the Comprehensive Plan of the
municipality and with the provisions of all pertinent State and local codes and ordinances.
3)

Land designed for public use may not be subdivided or put to any other purpose.

4) Any proposed mobile home park shall be reviewed by the Board with respect to its effect upon
existing community services and facilities including schools and recreational areas. The Board shall
advise the municipality and the developer regarding the designation of space for future community
facilities and may withhold approval of Final Plan pending such designation.
5) Any proposed mobile home park shall be so designed that every lot has access to a public,
private or dedicated street in accordance with Section VII of this Ordinance.

6)
Land susceptible to flooding, and land not suitable for development because of soil
characteristics, which may also be hazardous to life, health or property shall not be used, unless
approved by the Board and other pertinent authorities, for open space purposes public or otherwise.
7) Any natural drainageways and their easements shall be so incorporated that no flooding will
occur and all storm water can be disposed of properly.
8) The Board may require that a proposed mobile home park design will not have an undue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites, or rare or irreplaceable
natural areas.
9)
Street trees, esplanades and open spaces may be required at the discretion of the Board. When
such improvements are required, they shall be incorporated in the Final Plan.
10) The following are required improvements: street signs, streets, sidewalks, water supply, sewage
disposal and storm drainage, except where the Board may waive or vary such improvements in
accordance with the provisions of this Ordinance.
11) The size, type and location of public utilities, such as street lights, electricity, telephones, gas line,
fire hydrants, etc., shall be approved by the Board and installed in accordance with local practice.
12) Utilities shall be installed underground except as otherwise approved by the Board in
accordance with Section II:D:3.
D.

Final Plan
1) A request for Final Approval of a mobile home park shall be made within 12 months of Preliminary
Approval to the Planning Board in writing and shall be accompanied by a Final Plan of such mobile
home park legibly drawn.
2) The Plan shall be accompanied by certification from authorized public officials and/or agencies
that the design of sewage disposal and storm drainage facilities, streets and utilities in the proposed
Mobil home park conform to the requirements of all pertinent State and local codes and ordinances.
3) Two signed copies of the Final Plan, as approved, shall be filed with the municipality, one with the
Town Clerk and one with the Planning Board. The developer shall be required to record and file the
signed original transparency of the Final Plan with the Cumberland County Registry of Deeds prior to
the sale of any individual lots.
4)
If the proposed mobile home park, or any extension to one existing, falls within and is subject to
review by the Environmental Improvement Commission, then the approval of the Environmental
Improvement Commission shall be secured, in writing, prior to the submission of the Final Plan.
Requirements
The plan may be presented on one or more sheets of standard 24" x 36" size and shall contain the
following information:
a) All the information required for the Preliminary Plan and amendments thereto suggested by
the Planning Board excepting that information not deemed necessary by the Board.
b)
Existing and final proposed lines of streets, ways, lots, easements for utilities and/or
drainage and public areas within the mobile home park.
c)
Sufficient data to determine the exact location, direction, and length of every street line,
easement, lot line and boundary line and to reproduce these lines upon the ground.

E.

d)

Location of all permanent monuments existing and/or proposed.

e)

Lot numbers and letters in accordance with the prevailing policy on existing tax maps.

Bond Required
1) After Final Approval by the Planning Board, and if the proposed mobile home park is located in a
zone permitting mobile home parks as a special exception or conditional use, after a favorable decision
by the Zoning Board of Appeals, the mobile home park developer shall file with the Town Clerk prior to
the issuance of a permit a performance guarantee in an amount sufficient to defray all expenses. This
may be tendered in the form of a certified check payable to the municipality, a faithful performance
bond
running to the municipality and issued by a Surety Company acceptable to the municipality or
a savings account in the name of the Town with possession of the passbook by the Town. The
condition and amount of such certified check, performance bond, or savings account shall be
determined by the Planning Board of the municipality with the advice of the various municipal
departments and agencies concerned. The amount shall be at least equal to the total cost of
furnishing, installing, connecting, and completing all of the street grading, paving, storm drainage and
utilities and other improvements specified on the Final Plan within two years of the date of the certified
check or performance bond.
2) The Planning Board may grant a maximum extension of 12 months to a guaranteed performance
period when the developer can demonstrate, to the satisfaction of the Board, good cause for such
extension.
3)
Before a mobile home park developer may be released from any obligation required by his
guarantee of performance, the Planning Board will require certification from the various departments

and agencies concerned to the effect that all improvements have been satisfactorily completed in
accordance with all applicable standards, State and local codes and ordinances.
4) The Board may substitute the requirement of a performance guarantee with a properly executed
conditional agreement with the municipality. Such agreement, if executed with the municipality, shall
be endorsed in writing on the Final Plan and shall provide that the Board may approve the Final Plan,
or any part thereof on condition that no lot in such mobile home park shall be leased or rented until it
shall have been certified in the manner set forth in Section VI:E:3 above, that all improvements have
been made within 2 years of the date of executing such conditional agreement.
5) After filing the performance guarantee, the mobile home park developer shall be issued a permit
by the Building Inspector to establish the approved mobile home park.
VII. Design: Parks for Mobile Homes
A.

Minimum Project Size
1)

B.

The minimum area of any lot to be used as a mobile home park shall be 25 acres.

Location
1) A mobile home park may be constructed or extended only where such a use is permitted by the
Zoning Ordinance of the Town of Gorham.
2) A mobile home park shall be reasonably accessible to essential community services, such as
shopping areas, schools, and police and fire protection.
3) Topography, soil, rock formations, ground level, and drainage shall be such as not to constitute
hazards to the health and safety of the occupants or to their property.

C.

Site Plan
1) Adaptation to site: The Park shall be fitted to the terrain with a minimum disturbance of the land.
Existing trees, rock formations and other natural site features shall be preserved wherever it is
practicable to do so in order that a monotonous layout may be avoided.
2)
Street Plan: A mobile home park shall be so laid out that those areas that will be served by both
water and sewerage systems can readily be converted to a conventional subdivision of privately
owned, single-family lots of 10,000 square feet, or the minimum lot size permitted in the district in which
the proposed mobile home park is located, whichever is greater, or to other housing permitted in the
same zoning district by the Zoning Ordinance of the Town of Gorham. All streets shall have not less
than a 50' right-of-way. The plan shall provide for convenient extension of streets into adjacent
properties where, in the opinion of the Planning Board, such streets may be needed in the future. The
layout of streets shall conform to the standards concerning grades, alignment, intersection, turning
circles and backing spaces set forth in the Subdivision Ordinance of the Town of Gorham.
3) Access: A mobile home park shall be provided with safe and convenient vehicular access from a
public street. The Planning Board may require two access streets for a mobile home park containing
40 lots or more.
4)
Space for Recreation: At least 10% of the area of the mobile home park shall be reserved for
recreational facilities, such as a playground, swimming pool, or park for the use of the occupants of the
park.
5)
Drainage: Adequate provision shall be made for the collection and disposal of surface and
subsurface water to protect all mobile home stands and to provide safe and convenient use of all parts
of the park. Drainage ditches shall be protected effectively from erosion by the use of ground cover, riprap or other means, and they shall not hold standing water. The diameter of any culvert shall be not
less than 12".
6)
Screening: Fences, hedges, shrubbery or free-standing walls shall be installed where necessary
to provide screening around laundry yards, refuse collection points, and playgrounds. The Planning
Board may require additional screening where it is needed as a buffer between the park and nearby
uses in order to avoid an adverse effect between uses in the park and adjacent areas.

D.

Streets and Walks
1) The right-of-way of every street shall be not less than 50' in width. Streets shall be constructed
and paved in the same way as a public street, in accordance with the provisions set forth in the Street
Acceptance Ordinance. The street pavement shall be at least 26 feet in width and shall lie within the
middle of the right-of-way.
2) A system of common walks shall be provided and maintained for the convenience of pedestrian
traffic. Walks shall be provided on at least one side of each street within the mobile home park. The
Planning Board may require walks on both sides where, in their opinion, they are necessary for public
safety. Common walks shall be at least 3 1/2 feet per side and shall be separated from the street
pavement by at least 5 feet. The surface shall be durable and easy to maintain.

E.

Utilities
1)
Water: All lots shall be supplied with water for a domestic use, either from mains belonging to a
public utility or from a private system approved by the Health Officer. The water supply system shall be
capable of supplying a minimum of 150 gallons per day per mobile home and of maintaining a

pressure of at least 40 pounds per square inch with normal demand. Where a public water supply is
available, hydrants shall be installed in accordance with the standards of the New England Fire Rating
Association.
F.

Regulations Concerning Individual Lots
1)

Each mobile home lot shall contain a minimum of 7,000 square feet.

2)
No part of a mobile home shall be located nearer than 12 feet to the boundary of its lot, or nearer
than 50 feet to the right-of-way of any public street. For the purpose of this section, one or more roofed
accessory structures occupying a total area of 25 square feet or more shall be considered to be part of
the mobile home.
3) The stand shall be made of appropriate material, properly graded, placed and compacted, so as
to remain durable and adequate for the support of the maximum anticipated loads during all seasons.
Convenient access shall be provided to each mobile home stand by means of an accessway reserved
for maneuvering the mobile home into position and kept free from trees and other immovable
obstructions. The minimum width of the accessway shall be 12 feet.
4) A patio, containing not less than 180 square feet, shall be provided for each stand as appropriate
outdoor living space to supplement the interior space of a mobile home except that a patio may be
omitted if its equivalent is provided by the mobile home itself. The patio shall be appropriately placed
and fitted to the terrain.
5)

The limits of each mobile home lot shall be clearly marked, by suitable durable markers.

6) At least 2 off-street parking spaces shall be provided for each mobile home lot, either upon the lot
itself or within 100 feet of it.
7) A mobile home stand shall be connected by a private walk, not less than 3 feet in width, to a
common walk or to a paved street, or to a paved driveway or parking bay leading off a paved road.
G.

Common Facilities
1)
Laundry: Facilities for drying clothes shall be provided either for individual lots or within a
common area conveniently located for the use of the occupants of the park. All area provided for the
drying of clothes shall be well-drained.
2)
Storage: At least 100 cubic feet of storage space shall be provided for each mobile home lot.
Such storage shall be provided on each lot or in compounds located within a reasonable distance or
under the mobile home in accordance with Section VIII:D of this ordinance. Storage facilities shall be
designed in a manner that will enhance the appearance of the park and shall be constructed of suitable
weather-resistant materials.
3)
Location: Consolidation of management, laundry and other common facilities in a single building
or area is acceptable of the location will adequately serve all mobile home lots.

VIII. Maintenance
A. Park management shall maintain all common areas, and park occupants shall maintain their lots and
accessory facilities, in a clean, sanitary and neat condition. Mobile home parks shall be kept free of litter,
rubbish and other combustible material, and of accumulations of debris which may provide harborage of
rodents or breeding places for flies and other pests.
B. The collection and disposal of trash and garbage shall satisfy the requirements of the Health Officer and
shall comply with State and municipal laws and regulations. Until properly disposed, refuse shall be stored in
tight containers which shall be located not closer than 150 feet to any mobile home.
C. Exposed ground surfaces in all parts of the park, other than streets and walks, shall be covered either
with a hard, durable surface such as flagstones or concrete, or with grass or other vegetation that is
susceptible of maintenance in an attractive manner.
D. Skirtings, porches, awnings and other additions shall be installed only if permitted and approved by the
park management. When installed, they shall be maintained in good repair. The space immediately
underneath a mobile home shall be used for storage only if permitted by the management. If permitted, the
following conditions shall be satisfied:
1)

The storage area shall be provided with a base of impervious material.

2)
Stored items shall be located so as not to interfere with convenient inspection of the undersides
and connections of the mobile home.
3)
IX.

The storage area shall be enclosed by skirting.

Violation and Revocation of License
A. The licensee shall maintain the mobile home park in a clean and sanitary condition to the satisfaction of
the Health Officer, and shall maintain properly all roads, drains, sidewalks and other facilities as required by
this Ordinance.
B. Upon complaint of dirty or unsanitary conditions within the mobile home park, or upon their own motion,
the Municipal Officers may instruct the Health Officer to inspect it. If, upon such inspection, the Health Officer
finds evidence of unclean and unsanitary conditions, he shall require prompt rectification and shall set a time

limit for compliance. If the licensee has not complied with the requirements upon expiration of the time limit,
the Health Officer shall direct the Town Clerk to revoke the license, and said Clerk shall forthwith revoke it.
C. Upon complaint of inadequate maintenance by the licensee of any street, sidewalk, drain, utility,
structure, or other facility required by this Ordinance, or upon their own motion, the Municipal Officers may
require an inspection by the Building Inspector. The Inspector shall report his findings to the licensee and to
the Municipal Officers who may institute legal proceedings to see that the provisions of this Ordinance are
enforced.
D. A licensee who fails to keep a mobile home park in a clean and sanitary condition, or who fails to
maintain facilities in proper condition, shall be deemed guilty of a misdemeanor and shall be punished by a
fine of not less than $10 and not more than $100. Each day that such violation continues shall constitute a
separate offense.
E. Appeals from the refusal to issue or renew a license, or from the revocation of a license, may be
entertained by the Municipal Officers in accordance with the provisions of Title 30, Maine Revised Statutes,
Section 2151.
The "Trainer Park Ordinance, Town of Gorham" enacted March 7, 1966 be and hereby is repealed.

MOTORIZED VEHICLES ORDINANCE

MOTORIZED VEHICLES ORDINANCE
Permanent Ordinance enacted 4/4/78
Repealed 2/6/79
New Permanent Ordinance enacted 2/6/79
Repealed 2/4/86
New Permanent Ordinance enacted 2/6/86

SECTION 1

DEFINITIONS

For the purpose of this Ordinance, the term “motorized vehicle” shall include any self-propelled, unregistered vehicle, other than farm vehicles
as defined in 29 M.R.S.A. s255, powered by other than human power and shall specifically include, without limitation, those unregistered vehicles
commonly known as “mini-bikes”, “trail bikes”. “go-karts” and “dirt bikes”, and motorized bicycles and snowmobiles, whether commercially
manufactured or homemade; also be included in this definition, whether registered or not. Excluded from this definition are vehicles used in the
care of gardens and lawns and vehicles engaged in construction, farm and forestry work.
SECTION 2

PROHIBITION

It shall be unlawful for any person to operate, cause to be operated, or permit the operation of any motorized vehicle:
A.
Over or upon the property of the Town of Gorham, Maine; except over or upon such motorized vehicle trails as may be approved
by order of the Town Council; or
B.

Over and upon any public way within the Town of Gorham, Maine; except as provided by law; or

C.

Over and upon any privately owned parking areas or roadways open for public access; or

D.
Within 200 feet of any dwelling or farm building, or on private property, unless the operator has obtained the permission, in
writing, of the owner or occupant of said dwelling or land.
(1) Any person operating a motorized vehicle upon the land of another shall stop and identify himself and produce evidence of
the owner’s consent or, in the case of an all-terrain vehicle, the state registration certificate required pursuant to 12 M.R.S.A.
upon the request of the land owners, his duly authorized representative or a police officer.
(2) No person shall operate an all-terrain vehicle on the land of another after having been forbidden to do so by the owner
thereof, the owner’s agent or a police officer, either personally or by appropriate notices posted conspicuously on that property.
There shall be included within these prohibitions the use of any registered, motorized vehicle, as defined above, over or upon the
property of the Town of Gorham except in such areas and at such times as the use of such vehicles is customarily permitted.
SECTION 3.

PENALTIES

Any person of the age of 18 years or over who violates any of the provisions of Section 2 hereof shall upon adjudication, be punished by a
fine of not less then $25 nor more than $100. If the Chief of Police is satisfied that a juvenile under the age of 18 years has operated a
motorized vehicle in violation of any of the provisions of Section 2 hereof, he may impound the motorized vehicle for a period not to
exceed 5 days for the first offense and for a period not to exceed 30 days for any subsequent offense. Further, any such vehicles
operated in violation of any provision of this Article upon which a complaint has been issued or a fine is unpaid may, at the option of the
police officer, be impounded and stored until all fees for all outstanding violations and any fees for impoundment, transfer and storage
have been paid. The police officer impounding the vehicle under this Article shall notify the operator, in writing, at the time of
impoundment of the location of impoundment and the requirements for release.
All fines shall be recovered on complaint to the use of the Town of Gorham, Maine.
SECTION 4.
The Ordinance Regulating Motorized Vehicles, adopted by the Town Council and effective February 6, 1979 is repealed.

MUTUAL AID ORDINANCE
MUTUAL AID ORDINANCE
TOWN OF GORHAM

SECTION 1. The Chief, or his duly authorized representative, of the Fire Department of the Town of Gorham,
upon request for and from a duly authorized representative of a municipal or incorporated volunteer fire department
of another municipality, having a similar ordinance, within or without the State, is hereby authorized to send to such
other municipal or incorporated fire department such equipment and/or personnel belonging to the Fire Department
of the Town of Gorham as he shall deem feasible for the purpose of rendering aid.
SECTION 2. During the course of rendering such aid to another municipality, the aiding municipality shall be
responsible for damage to its own equipment, personal injury or property damage caused by the negligence of its
personnel in the operation of its personnel equipment, and for any payments which it is required to make to any
member of its Fire Department or to his widow or
other dependents on account of injuries or death, as required
by the Workmen's Compensation Act of the State of Maine.
SECTION 3. The Town Manager is hereby authorized to execute, for and on the behalf of the Town of Gorham, a
mutual aid agreement in accordance with the provisions of the above Sections with any other municipality or
municipalities having a similar ordinance.

PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE
Adopted July 5, 2011
Effective July 6, 2011
ARTICLE 1 - PURPOSE AND ENABLING LEGISLATION
1.1

Purpose

By and through this Chapter, the Town of Gorham declares as its public purpose the establishment of a municipal program to
enable its citizens to participate in a Property Assessed Clean Energy (“PACE”) program so that owners of qualifying property
can access financing for energy saving improvements to their properties located in the Town. The Town declares its purpose and
the provisions of this Ordinance to be in conformity with federal and State laws.
1.2

Enabling Legislation

The Town enacts this Ordinance pursuant to Public Law 2009, Chapter 591 of the 124th Maine State Legislature -- “An Act To
Increase the Affordability of Clean Energy for Homeowners and Businesses,” also known as “the Property Assessed Clean
Energy Act” or “the PACE Act” (codified at 35-A M.R.S.A. § 10151, et seq.).
ARTICLE 2 - TITLE AND DEFINITIONS
2.1

Title

This Ordinance shall be known and may be cited as “the Town of Gorham Property Assessed Clean Energy (PACE) Ordinance”
(the “Ordinance”).”
2.2

Definitions

Except as specifically defined below, words and phrases used in this Ordinance shall have their customary meanings; as used in
this Ordinance, the following words and phrases shall have the meanings indicated:
1.
Energy saving improvement. “Energy saving improvement” means an improvement to qualifying property
that is new and permanently affixed to qualifying property and that:
A.

Will result in increased energy efficiency and substantially reduced energy use and:
(1)
Meets or exceeds applicable United States Environmental Protection Agency and United States
Department of Energy Energy Star program or similar energy efficiency standards established or approved by
the Trust; or
(2)
Involves air sealing, insulating, and other energy efficiency improvements of residential,
commercial or industrial property in a manner approved by the Trust; or

B.
Involves a renewable energy installation or an electric thermal storage system that meets or exceeds standards
established or approved by the trust.
2.
Municipality. “Municipality” shall mean the Town of Gorham.
3.
PACE agreement. “Pace agreement” means an agreement between the owner of qualifying property and the
Trust that authorizes the creation of a PACE mortgage on qualifying property and that is approved in writing by all
owners of the qualifying property at the time of the agreement, other than mortgage holders.
4.
PACE assessment. “PACE assessment” means an assessment made against qualifying property to repay a
PACE loan.
5.
PACE district. “Pace district” means the area within which the Municipality establishes a PACE program
hereunder, which is all that area within the Municipality’s boundaries.
6.
PACE loan. “PACE loan” means a loan, secured by a PACE mortgage, made to the owner(s) of a qualifying
property pursuant to a PACE program to fund energy saving improvements.
7.
PACE mortgage. “PACE mortgage” means a mortgage securing a loan made pursuant to a PACE program
to fund energy saving improvements on qualifying property.

8.
PACE program. “PACE program” means a program established under State statute by the Trust or a
municipality under which property owners can finance energy savings improvements on qualifying property.
9.
Qualifying property. “Qualifying property” means real property located in the PACE district of the
Municipality.
10.
Renewable energy installation. “Renewable energy installation” means a fixture, product, system, device
or interacting group of devices installed behind the meter at a qualifying property, or on contiguous property under
common ownership, that produces energy or heat from renewable sources, including, but not limited to, photovoltaic
systems, solar thermal systems, biomass systems, landfill gas to energy systems, geothermal systems, wind systems,
wood pellet systems and any other systems eligible for funding under federal Qualified Energy Conservation Bonds or
federal Clean Renewable Energy Bonds.
11.
Trust. “Trust” means the Efficiency Maine Trust established in 35-A M.R.S.A.
§ 10103 and/or its agent(s), if any.
ARTICLE 3 - PACE PROGRAM
3.1

Establishment; funding.

The Municipality hereby establishes a PACE program allowing owners of qualifying property located in the PACE district who
so choose to access financing for energy saving improvements to their property through PACE loans administered by the Trust or
its agent. PACE loan funds are available from the Trust in municipalities that 1) adopt a PACE Ordinance, 2) adopt and
implement a local public outreach and education plan, 3) enter into a PACE administration contract with the Trust to establish the
terms and conditions of the Trust’s administration of the municipality’s PACE program, and 4) agree to assist and cooperate with
the Trust in its administration of the municipality’s PACE program.
3.2

Amendment to PACE program.

In addition, the Municipality may from time to time amend this Ordinance to use any other funding sources made available to it
or appropriated by it for the express purpose of its PACE program, and the Municipality shall be responsible for administration of
loans made from those other funding sources.
ARTICLE 4 – CONFORMITY WITH THE REQUIREMENTS OF THE TRUST
4.1

Standards adopted; Rules promulgated; model documents.

If the Trust adopts standards, promulgates rules, or establishes model documents subsequent to
the Municipality’s adoption of this Ordinance and those standards, rules or model documents
substantially conflict with this Ordinance, the Municipality shall take necessary steps to conform
this Ordinance and its PACE program to those standards, rules, or model documents.
ARTICLE 5 – PROGRAM ADMINISTRATION; MUNICIPAL LIABILITY
5.1.

Program Administration
A.
PACE Administration Contract. Pursuant to 35-A M.R.S.A. §10154(2)(A)(2) and (B), the
Municipality will enter into a PACE administration contract with the Trust to administer the functions of the
PACE program for the Municipality. The PACE administration contract with the Trust will establish the
administration of the PACE program including, without limitation, that:
1.
the Trust will enter into PACE agreements with owners of qualifying property in the
Municipality’s PACE district;
2.
the Trust, or its agent, will create and record a Notice of the PACE agreement in the
appropriate County Registry of Deeds to create a PACE mortgage;
3.

the Trust, or its agent, will disburse the PACE loan to the property owner;

4.
the Trust, or its agent, will send PACE assessment statements with payment deadlines to
the property owner;

5.

the Trust, or its agent, will be responsible for collection of the PACE assessments;

6.
the Trust, or its agent, will record any lien, if needed, due to nonpayment of the
assessment;
7.
the Trust or its agent on behalf of the Municipality, promptly shall record the discharges
of PACE mortgages upon full payment of the PACE loan.
B.
Adoption of Education and Outreach Program. In conjunction with adopting this Ordinance,
the Municipality shall adopt and implement an education and outreach program so that citizens of the
Municipality are made aware of home energy saving opportunities, including the opportunity to finance
energy saving improvements with a PACE loan.
C.
Assistance and Cooperation. The Municipality will assist and cooperate with the Trust in its
administration of the Municipality’s PACE program.
D.
Assessments Not a Tax. PACE assessments do not constitute a tax but may be assessed and
collected by the Trust in any manner determined by the Trust and consistent with applicable law.
5.2.

Liability of Municipal Officials; Liability of Municipality
A.
Notwithstanding any other provision of law to the contrary, municipal officers and municipal
officials, including, without limitation, tax assessors and tax collectors, are not personally liable to the Trust
or to any other person for claims, of whatever kind or nature, under or related to a PACE program, including,
without limitation, claims for or related to uncollected PACE assessments.
B.



Other than the fulfillment of its obligations specified in a PACE administration contract with the Trust
entered into under Article VI, §1(A) above, a municipality has no liability to a property owner for or
related to energy savings improvements financed under a PACE program.

PARADE AND PROCESSIONS ORDINANCE
PARADE AND PROCESSIONS ORDINANCE
Enacted 5/7/91

SECTION I.

TITLE

This ordinance shall be known and cited as the "Parades and Processions Ordinance of the Town of Gorham, Maine".
SECTION II.

STATEMENT OF PURPOSE

The purpose of this ordinance is to protect the health, safety and well-being of any participants in a parade, road race, athletic event, walk,
procession or assemblage, as well as the citizens of Gorham, by requiring a permit for any such event.
SECTION III.

PERMIT REQUIRED

A.
No person, corporation, partnership or other entity may hold, sponsor or organize
any parade or procession, including but not
limited to a march, ceremony, exhibition, pageant, foot race, walk or athletic event, upon any public way or in or upon any town-owned
parks, fields or lands, without first obtaining a written permit therefor from the Town's Chief of Police.
B.

Exceptions: This ordinance shall not apply to:
1.

Funeral processions;

2.
Town or school sponsored events, providing such conduct is under the immediate direction and supervision of the proper
Town or school authorities; or
3.
SECTION IV.

Parades or processions by the United States armed forces.

PERMIT APPLICATION

A.
A person seeking a Parades or Procession permit shall file an application with the Town's Chief of Police on a form provided by
the Town.
B.
An application for a Parades or Processions Permit must be filed with the Chief of
prior to the proposed date of the parade or procession.
C.

Police no less than twenty-one (21) days

An application for the Parades and Processions Permit shall set forth the following information:
1.

The name, address and telephone number of the person seeking to conduct the parade or procession;

2.
If the parade or procession is proposed to be conducted for, on behalf of, or by a corporation, partnership or other entity,
the name, address and telephone number of the same and of the officers of the same;
3.
The name, address and telephone number of the person who will be parade or procession chairperson and who will be
responsible for its conduct;
4.

The proposed date for the parade or procession;

5.

The starting point, the route to be traveled and the termination point of the parade or procession;

6.
The approximate number of persons, animals and/or vehicles that will participate in the parade or procession and a
description of the types of animals and vehicles;
7.

The proposed time of day when the parade or procession will begin and terminate;

8.

The identity of any public ways and town parks, fields and lands that will be used for the parade or procession;

9.
If the parade or procession will use a public way or ways, a statement as to whether the parade or procession will occupy
all or a portion of the width of the way or ways; and
10.
SECTION V.

A description of the nature of the parade or procession (i.e., a road race, parade, march, etc.).

STANDARDS FOR ISSUANCE

The Chief of Police shall issue a Parades and Processions Permit, upon finding after reviewing the application that:
A.
The conduct of the parade or procession will not substantially interfere with the safe and orderly movement of other traffic on the
Town's public ways, and
B.
The conduct of the parade or procession will not interfere with proper police and fire protection of, or rescue service to, residents
of the Town of Gorham.
SECTION VI.

NOTICE OF REJECTION

The Chief of Police shall act upon the application for a Parades and Processions Permit within seven (7) days after the application is
received by him. If the Chief of Police denies the application, he shall immediately notify the applicant in writing of that denial, stating
the reasons for that denial.
SECTION VII.

RIGHT OF APPEAL

An applicant shall have the right to appeal the denial of an application for a Parades and Processions Permit to the Town Council by
filing a written notice of appeal with the Town Manager within seven (7) days from the date of the Chief of Police's decision. The Town
Council shall act upon the appeal within fourteen (14) days after its receipt by the Town Manager.

SECTION VIII. ALTERNATIVE PERMIT
The Chief of Police, in denying an application for a Parades and Processions Permit, is authorized to approve the conduct of the proposed
parade or procession on a date, at a time or over a route different from that proposed by the applicant. An applicant desiring to accept an
alternate permit shall, within seven (7) days after the date of the Chief of Police's action, file a written notice of acceptance with the
Chief of Police. An alternate permit shall conform with all conditions and requirements of this ordinance.
SECTION IX.

CONDITIONS

Prior to this actual issuance of a Parades and Processions Permit under this ordinance, the applicant shall obtain insurance in an amount
not less than $300,000 from a company authorized to do business in the State of Maine to protect the Town, its officers, agents and
employees from claims and damages for property damage and/or personal injury that may arise out of the parade or procession, and
furnish the Chief of Police with a certificate of insurance evidencing such coverage and listing the Town of Gorham and its agents,
officials and employees as additional named insureds, however, the Chief of Police and/or Town Manager may waive the insurance
requirement upon good cause shown.
SECTION X.

CONDUCT DURING PARADES AND PROCESSIONS

A.
No person shall hamper, obstruct, impede or interfere with any parade or procession or with any person, vehicles or animal
participating or used in a parade or procession.
B.
No driver of a vehicle shall drive between persons, vehicles or animals comprising a parade or procession when such persons,
vehicles or animals are in motion and are conspicuously designated as a parade or procession.

PLANNING BOARD ORDINANCE
TOWN OF GORHAM
PLANNING BOARD ORDINANCE
Permanent Ordinance passed 4/2/74
Amended 11/10/87

Article I

Establishment

Pursuant to M.R.S.A. Constitution and VIII-A and 30 M.R.S.A., Section 1917, there is hereby created a Planning Board for the Town of
Gorham for which purpose it shall serve to act as an Advisory Board to the Town Council in matters relating to the Town's planned
development and general land use.
Article II

Appointment, Tenure, Qualification and Vacancy

The Planning Board shall consist of seven members who shall be appointed by the Town Council and who shall serve without pay and
who shall be representatives of the Town at large. The initial members shall be appointed three for 3 years, two for 2 years and two for
1 year and thereafter each member shall be appointed for three years, or until a successor is appointed.
Members appointed shall be residents of the Town.
A vacancy may occur by reason of resignation, death, giving up residency or failure to attend at least 75% of all meetings during the
previous twelve months. The Chairman of the Board shall immediately notify the Town Council in writing of any vacancy when it
occurs.
Article III

Organization and Rules

Upon appointment of the members of the Planning Board, the members shall meet and elect a chairman and a vice-chairman and such
other officers as they may determine to serve for a period of one year or until a successor is elected, and a member may succeed himself
in office if so elected. The Planning Board shall hold a regular monthly meeting and other meetings as it deems necessary from time to
time. All records shall be deemed public after acceptance by the Planning Board and may be inspected at the office of the Code
Enforcement Officer during regular business hours.
On any and all voting matters pertaining to recommended adoption or amendments to the Comprehensive Plan or to proposed adoption or
amendments to the Land Use Code, an affirmative vote of a majority of all the members of the Board (4 votes) shall be necessary for its
passage and only after a public hearing has been conducted on the matter. All other voting matters shall be decided by a majority vote of
those present and voting.
Article IV

Powers and Duties

The Planning Board shall maintain a Comprehensive Plan for the Town as defined by Title 30 M.R.S.A., Section 4961. A
Comprehensive Plan or amendments as recommended by the Planning Board shall be submitted to the Town Council for adoption in the
form of an Ordinance.
The Planning Board shall exercise such powers and perform such other functions as are authorized and provided for under the Town’s
ordinances and the Laws of the State pertaining to zoning, sub-divisions and land-use throughout the Town.
The Planning Board shall have such other powers and perform such other duties as may be necessary for the administration of its affairs
on behalf of the Town, and may obtain goods and services necessary for its proper functions within the limits of its budget as approved by
the Town Council.
The Planning Board shall cooperate fully with other individuals and private or governmental agencies.
Article V

Savings Provision

The present Planning Board shall continue in existence and continue its functions until the Planning Board is organized in accordance
with this Ordinance, and the Town’s present Comprehensive Plan and Land Use Ordinance shall continue in full force until such time as
any Ordinance or amendments to the present Plan or Ordinance is adopted.

PUBLIC WORKS DEPARTMENT ORDINANCE
PUBLIC WORKS DEPARTMENT ORDINANCE
Enacted 7/15 /69

A.

PURPOSE OF ORDINANCE
To establish a formal Public Works Department as per Sections 204.2, and 305 of the Charter.
To define the aspects of the Public Works activities, programs and operations.
To provide the citizens of the Town of Gorham better services and more efficient use of their tax money through a better directed and
controlled Public Works Department, as directed by a Public Works Superintendent.

B.

THE PUBLIC WORKS DEPARTMENT
A department under the Town Manager and directed by a Public Works Superintendent who is responsible to the Town Manager for the
operation of the Public Works Department.
A department which shall serve the safety, comfort and welfare of the Town through the following activities:

C.

1.

Build and maintain public roads.

2.

Provide snow removal and ice control on public roads.

3.

Maintain public dumps and disposal areas.

4.

Maintain public buildings and grounds.

5.

Maintain public cemeteries.

6.

Maintain Public Works equipment.

7.

Maintain a continuing program of tarvia on public roads.

8.

Maintain public sewers.

9.

Maintain and construct bridges and culverts.

10.

Assist in the removal, planting and care of town trees and forests.

TO CREATE THE POSITION OF PUBLIC WORKS SUPERINTENDENT
1.

To be responsible to the Town Manager for the conduct and operation of the Public Works Department.

2.
Plan the annual work program with the assistance of the Town Manager, and submit an annual budget to the Town Manager upon
request.
3.

To coordinate and direct the operation and the daily work program of the Public Works Department.

4.
Shall supervise all employees of the Public Works Department and shall coordinate, assign, direct and inspect the work of
employees.
5.

Shall orient and train employees.

6.

May attend instructional and training sessions as from time to time are offered.

7.

Shall be responsible for proper and regular maintenance of Public Works equipment.

8.
Shall record and maintain all records of Public Works activities. i.e. equipment maintenance, daily and monthly work reports,
records of materials and labor efficiency, and payroll records.
D. ACCOUNTS AND FINANCES
All accounts and appropriations for the purpose of financing the above activities shall be accounts of the Public Works Department.

Ordinance for the Recall of Elected
Officials of the Town of Gorham
SECTION 1. Establishment
Under M.R.S.A. Title 30-A Section 2602 (6), a town may enact an ordinance for the recall of elected
municipal officials with the exception of school board members (“Elected Officials”)
SECTION 2. Purpose and Authority
This ordinance provides the means and method by which the voters of Gorham may seek the recall of
Elected Officials. This ordinance is enacted pursuant to Title 30-A M.R.S.A., §2528, §2602, §3001, and
§3002.
SECTION 3. Procedure
a. The petition for recall must contain only signatures of the registered voters of the Town of Gorham,
equal to, or greater than, 25% of the number of votes cast in Gorham for and against Governor in the last
gubernatorial election.
b. The petition shall be addressed to those members of the Town Council, whose recall is not the subject
of the petition. If all Elected Officials are the subject of the recall, then the petition shall be addressed to
the Town Clerk.
c. The petition shall state the name and office of the person whose removal is being sought, and specify
the petitioners’ reason(s) the recall is sought, as outlined in Section 3. d.
d. An Elected Official may be recalled for (i) failure to appropriately carry out duties and responsibilities
of the office (such as failure to represent the will of the people of Gorham); (ii) engaging in conduct
which brings the office into disrepute; (iii) engaging in conduct which displays an unfitness to hold the
office; or (iv) for the indictment or conviction of a felony under the laws of the State of Maine or the laws
of the United States, or the laws of any other State or Nation, or entry of a plea of guilty or no-contest

to such an offense.
e. If recall of more than one Elected Official is being sought, there shall be a separate petition for each
official whose recall is being sought.
f. Each page of the petition shall provide a space for the voter's signature, address and printed name.
g. The petition blanks shall be dated with the date the petitioner initiates the recall request. The petition
shall be available for signatures for 30 calendar days. At the expiration of said 30 calendar days, the Town
Clerk shall declare the petition closed.
h. A petition form may be circulated or signed only by a registered voter of the Town of Gorham.
Petitions may not be left, unattended or unsupervised for signatures. Circulators are responsible for
certifying the validity of signatures on a petition and certifying that the signatures were made in their
presence.
i. All petition pages shall be filed as one document.

SECTION 4. Incumbent Duties Continued
The incumbent shall continue to perform the duties of the office until the results of the recall election are
certified. If not recalled, the official shall continue in office for the remainder of the unexpired term,
subject to the subsequent recall. If recalled, the official shall be deemed removed from office upon
certification of the election results.
SECTION 5. Clerk's Certification
Within ten days of receipt of the petition, the Town Clerk shall certify the signatures contained on the
petition and shall determine if the petition meets all of the qualifications as set forth in Section 3 of this
ordinance. Should the petition be found insufficient, the petition will be filed in the clerk's office, and the
voter who filed the petition will be notified.
SECTION 6. Calling the Recall Election
a. If the Town Clerk certifies the petition as sufficient, the Clerk will submit the petition with his or her
certification to the Town Council at its next regular meeting and shall notify the official or officials whose
removal is being sought of such action.
b. Subject to the provisions of Sec. 211 and Sec. 811 of the Town Charter, within ten days of receipt of
the certified petition, the Town Council shall order an election by written, secret ballot, pursuant to 30-A
MRSA § 2528, to be held not less than 45 nor more than 60 days thereafter, provided that a regular
municipal election will not be held within 90 days of receipt of the certified petition. In such case, the
Town Council may, at its discretion, provide for the holding of the recall election on the date of the
regular municipal election.
c. In the event that the Town Council fails or refuses to order an election as herein provided, the Town
Clerk shall call the election to be held not less than 45 days nor more than 60 days following the Town
Council's failure or refusal to order the required election.
d. If, between the time of ordering the recall election and the 21st day before said election, the official
whose recall is being sought requests a public hearing, the Town Council shall promptly schedule such a
hearing to occur not fewer than 7 days before the election, and shall provide adequate posting at least 7
days before said hearing.
SECTION 7. Ballots for Recall Election
Unless the official or officials whose removal is being sought have resigned within ten days of receipt of
the petition by the Town Council, the ballots shall be printed and shall ask the question: "SHALL (name
of official) BE RECALLED?," and provide adjacent boxes for “Yes” or “No” responses.
SECTION 8. Result of Election; applicability
a. To be valid, the total number of votes cast in the recall election shall be at least 25% of the number of
votes cast in Gorham for and against Governor in the last gubernatorial election.
b. If a 65% majority, or more, of those voting in a recall election shall vote in favor of recalling such
official, such official is thereby removed from office upon certification of the vote by the Town Clerk. A
tie vote will defeat the recall.

d. This ordinance shall apply to Elected Officials in office at the time of adoption of this ordinance, as
well as those elected subsequently.
SECTION 9. Vacancies to be filled
A vacancy resulting from removal from office under this ordinance shall be filled in accordance with the
provisions of Maine law and the Town Charter.
SECTION 10. Limitations
a. No petition for recall shall be filed against an official with fewer than 60 days of a multiyear term
remaining.
b. If an official has been the subject of an unsuccessful recall election, no new recall petition shall be filed
against that official until at least twelve months have passed since said recall election.
SECTION 11. Validity
It is intended that each section of this ordinance shall be deemed independent of all other sections herein
and that if any provision within this ordinance is declared invalid, all other sections shall remain valid and
enforceable.
SECTION 12. Effective date
This ordinance shall be in full force and effect as soon as passed by the Town Council.

GORHAM RECREATIONAL VEHICLE ORDINANCE
Section 1.

Authority.
This ordinance is enacted in accordance with Title 30-A, M.R.S.A.

Section 2.

Definitions.
Recreational vehicle - Any motorcycle, motorbike, trail bike, all-terrain vehicle, go-cart or any similar type of vehicle that
is designed principally for use off-road. This term shall not include any vehicle that is designed or used principally for
agricultural purposes.

Section 3.

Prohibited conduct.
3.1 No person shall operate a recreational vehicle on the private property of another without the express
permission of the owner or the occupant of that property.
3.2 No person shall operate any recreational vehicle within the limits of the Town of Gorham in a manner that
unnecessarily annoys or disturbs any person due to the continued or repeated operation anytime day or night.
3.3 No person shall operate a recreational vehicle in a careless, reckless, or negligent manner so as to endanger
the safety of any person or the property of any person.

Section 4.

Violation; Penalties.
Violation of this Ordinance shall be a civil infraction. Penalties for a violation shall be $100 for a first violation, $250 for a
second violation, and $500 for any subsequent violation. In addition, the Town may seek injunctive relief in court, as
well as its costs of prosecution of the violation, including attorneys fees.

Section 5.

Separability Clause.
If any portion of this Ordinance shall be held to be declared invalid by a court of competent jurisdiction, such invalidity
shall not affect the remaining sections or provisions of this ordinance. 4 yeas. 2 nays (Phinney and Dugas).

TOWN OF GORHAM
SENIOR PROPERTY TAX
ASSISTANCE ORDINANCE

Adopted January 2, 2018

ARTICLE I
Property Tax Assistance
Purpose
The purpose of this article is to establish a program to provide property tax
assistance to persons 65 years of age and over who reside in the Town of Gorham.
Under this program, the Town of Gorham will provide refund payments to those
individuals who maintain a homestead in the Town of Gorham and meet the
criteria established by this article.
ARTICLE II
Definitions.
As used in this article, the following terms shall have the meanings indicated:
A. BENEFIT BASE — Property taxes paid by a qualifying applicant during the
tax
year on the qualifying applicant's homestead or rent constituting property
taxes paid by the resident individual during the tax year on a homestead.
B. HOMESTEAD — For purposes of this article, "homestead" shall have
the same meaning as defined in 36 M.R.S.A. § 5219-KK(1)(C). Generally, a
homestead is
a dwelling owned or rented by the person seeking tax assistance under this
article
or held in a revocable living trust for the benefit of that person. The person
must reside in the homestead at least 9 months of the calendar year.
C. INCOME — Total household income as determined by the total (gross)
income
reported on the applicant's most recent federal income tax return (line 22 of
Form 1040; line 15 of Form 1040A; line four of Form 1040EZ), plus the total
(gross) income reported on the most recent federal income tax return of each
additional member of the household if filing separately. If the applicant and/or
any member of the household do not file a federal income tax return, income
shall be the cumulative amount of all income received by the applicant and each
additional member of the household from whatever source derived, including,
but not limited to the following:

i.

Compensation for services, including wages, salaries, tips, fees,
commissions,
fringe benefits and similar items;
ii.
Gross income derived from business;
iii.
Gains derived from dealings in property (capital or other);
iv.
Interest;
v.
Rents from real estate;
vi.
Royalties;
vii.
Dividends;
viii. Alimony and separate maintenance payments received;
ix.
Annuities;
x.
Pensions;
xi.
Income from discharge of indebtedness;
xii. Distributive share of partnership gross income;
xiii. Income from an interest in an estate or trust;
xiv. IRA distributions;
xv. Unemployment compensation; and
xvi. Social security benefits.

D. QUALIFYING APPLICANT — A person who is determined by the Town
Clerk or her designee, after review of a complete application under
Article 2 of this ordinance, to be eligible for a refund payment under the
terms of this article.
E. RENT CONSTITUTING PROPERTY TAX — Fifteen percent of the gross
rent actually paid in cash or its equivalent during the tax year solely for
the right of occupancy of a homestead. For the purposes of this article,
"gross rent" means rent paid at arm's length solely for the right of
occupancy of a homestead, exclusive of charges for any utilities, services,
furniture, furnishings or personal property appliances furnished by the
landlord as part of the rental agreement, whether or not expressly set
out in the rental agreement.

In order to participate in the property tax assistance program, an
applicant shall demonstrate all of the following:
i.

The applicant shall be 65 years of age or more at the time of
application.

ii.

The applicant shall have a homestead in the Town of Gorham
at the time of the application and for the entire year prior to
the date of application.

iii.

The applicant has been a resident of the Town of Gorham for
at least five years immediately preceding the date of
application for participation in the program.

iv.

The applicant shall meet the application and eligibility criteria
set forth in Section A and Section B of this article.

ARTICLE III
Application and payment procedures.
Persons seeking to participate in the property tax assistance program shall
submit an application to the Town Clerk no later than August 1 of the year
for which the refund is requested. Applications are required for every year
the applicant seeks to participate in this program. The application form for
the program shall be made available upon request in the Town Clerk’s
office and shall include, at a minimum, the applicant's name, homestead
address and contact information. Attached to all applications shall be
proof of household income.
Applicants shall also submit proof of property taxes paid or rent
constituting pro perty taxes paid during the tax year on the individual's
homestead in the Town of Gorham.
The Town Clerk or a designee shall review and determine if the application is
complete and accurate and if the applicant is otherwise eligible to participate
in the program. The Town Clerk or the designee shall notify an applicant if an

application is determined to be incomplete within 2 weeks of the application
being submitted. The Town Clerk’s or the designee’s decision on eligibility to
participate and benefit base amount in the program shall be final. Appeals to
the Town Clerk’s or the designee’s determinations are to be submitted in
writing to the Town Council within 14 days of Town Clerk’s or the designee’s
determinations. The Town Council will then review and make a determination
within 30 days of receipt of an appeal.
Determination of eligibility and amount.
A. Eligibility under this article is designed to provide greater benefits
proportionally to applicants with lower income in relation to their benefit
base. Applicants with income greater than an amount equal to 90% of the
current United States Department of Housing and Urban Development
metropolitan area median family income shall not be eligible for benefits
under this article. Eligible applicants will receive a benefit totaling the
amounts set forth in Subsection A(1) and (2) as follows, provided that the
cumulative maximum benefit allowed shall be $500:
The total amount of any increase to the applicant's benefit base from the
most recent tax year to the current tax year; and
Benefits based on a calculation of the applicant's benefit base as a
percentage of their income [(Benefit/Income) x 100 = Benefit base as
percent of income.]
If the benefit base as a percent of income is greater than 10%, the applicant
will receive $500;
If the benefit base as a percent of income is 8% to 10% of income, the
applicant will receive $350;
If the benefit base as a percent of income is 5% to 7% of income, the
applicant will receive $200;

ARTICLE IV
Limitations on payments.
The Town Manager shall report to the Town Council for its approval at its
September meeting each year the projected payments and number of
eligible applicants requesting assistance from the program fund.
Payments under this article shall be conditioned upon the existence of
sufficient monies in the program fund for the year in which participation
is sought. If there are not sufficient monies in the program fund to pay all
qualifying applicants under this article per the calculations set forth in
Section II (E), payments shall be limited to the amounts available in the
fund and may be prorated accordingly. In the event that a lack of funding
results in no payment or less than the full payment to a qualifying
applicant, the request and/or unpaid balance will not carry over to the
next year.
ARTICLE V
Creation of program fund.
The program fund from which payments shall be made under the terms of
this article shall be created as follows:
As funds are available, the Town Council shall annually appropriate monies
from the general fund or other sources to support this program.
Any surplus monies available after all payments have been made shall be
carried forward within the fund to the next fiscal year.
ARTICLE VI
Timing of payments.
A person who qualifies for payment under this program shall be mailed a
check for the benefit amount for which he/she is eligible under Section II
(E) no later than 30 days from the date of Council approval of the
applications for the year in which participation is sought.

ARTICLE VII
One applicant per household.
Only one qualifying applicant per household shall be entitled to payment
under this program each year. Eligibility shall be determined based on
total household income. The right to file an application under this article
is personal to the applicant and does not survive the applicant's death,
but the right may be exercised on behalf of an applicant by the
applicant's legal guardian or attorney in fact. If an applicant dies after
having filed a timely complete application that results in a determination
of qualification, the amount determined by the Assessor shall be
disbursed to another member of the household as determined by the
Assessor. If the applicant was the only member of a household, then no
payment shall be made under this article.

SERVICE CHARGE ORDINANCE
SERVICE CHARGE ORDINANCE
Adopted June 6, 1996
SERVICE CHARGE ORDINANCE
Article 1.
Authority.
This ordinance is enacted in accordance with Title 30-A, M.R.S.A., Section 3001
Article 2.

and Title 36 M.R.S.A., Section 652 (1)(L).

Service Charge Established.

An annual service charge is hereby established. It shall be levied by the Town of Gorham against all residential property owned by an institution
or organization if the property is otherwise totally exempt from property taxation and used to provide rental income. The Assessor shall provide a
list of such property to the Town on request. This service charge shall not apply to student housing or parsonages.
Article 3.

Calculation of Service Charge Limitation; Abatement.

The service charge established in Section 2 shall be calculated according to the actual cost of providing municipal services to the property in
question and the persons who use that property. Services considered in making this calculation shall include, without limitation: fire protection,
police protection, road maintenance and construction, traffic control, snow and ice removal, water and sewer service, sanitation services, and any
services other than education and welfare.
The total service charge levied by the Town of Gorham under this ordinance against any institution or organization shall not exceed two percent
(2%) of the gross annual revenues of that institution or organization. To qualify for this limitation, the institution or organization shall file with
the Finance Director an audit of the revenues of the organization for the year immediately prior to the year in which the service charge is levied.
The Finance Director shall abate the service charge amount that is in excess of the two percent (2%) of the gross annual revenues.
Article 4.

Collection.

Unpaid service charges shall be collected following the procedure provided in 38 M.R.S.A. Section 1208, as may be amended from time to time.
Article 5.

Use of Revenues.

Revenues accrued from service charges shall be used, as much as possible, to fund the cost of providing the services which were considered in
calculating the service charge.
Article 6.

Appeals

Any institution or organization wishing to challenge the decision of the Town of Gorham to levy a particular service charge or the amount of a
particular service charge may appeal that determination to the Board of Assessment Review. Such appeals shall be filed in writing within sixty
(60) days of the date on which notice is provided by the Town to the institution or organization indicating the amount of the service charge which
they have noted to levy.
Section 7.

Severability

If any section, subsection, sentence or part of this ordinance is for any reason held to be invalid or unconstitutional, such decisions shall not affect
the validity of the remaining portions of this ordinance. 6 yeas.

SEX OFFENDER ORDINANCE

Adopted July 3, 2007
Effective August 1, 2007

TOWN OF GORHAM
SEX OFFENDER ORDINANCE
Section 1.

Authority.
This ordinance is enacted pursuant to Title 30-A M.R.S.A., Section 3001.

Section 2.

Purpose.
In acknowledgement that sex offenders who prey upon children are at a higher risk of
re-offending, the Town of Gorham has a compelling interest to protect the health,
safety, and welfare of its children by restricting access to areas where concentrations
of children exist.

Section 3.

Definitions.
A.

B.
C.
D.
E.
Section 4.

Restrictions.
A.
B.

C.

Section 5.

Registered Sex Offender – An individual convicted of a sex offense, as
defined by 34-A M.R.S.A. §§11203 (6)-(7) against a person under the age of 18
and as a result, required to register for life pursuant to Title 34-A M.R.S.A.,
Chapter 15.
School / Daycare – Any public or private educational facility that provides
services to those 18 years or younger or a licensed daycare facility that is
clearly marked.
Premises – The building structure or surrounding the building, playground
area, playing fields, or courts.
Radius – Distance shall be measured from the outer property lines.
Residence – That place or those places, other than a domicile in which a
person may spend time living, residing, or dwelling.

Any person who is a convicted sex offender involving a minor, and is required
to register for life, shall not reside within a 2500-feet radius of the property line
of a school or within a 1000-feet radius of the property line of a daycare center.
Any person who is a convicted sex offender involving a minor, and is required
to register for life, is prohibited from entering upon the premises of a school or
daycare center unless specifically authorized by the school administration or
daycare center owner.
No person who is a convicted sex offender and is required to register for life
shall loiter or remain within a 2500-feet radius of a school or within a 1000-feet
radius of a licensed daycare center.

Exceptions.
A registered sex offender residing within 2500-feet of a school or within 1000-feet of a
licensed daycare center is not in violation if the residency was established prior to the
date of passage of this ordinance and residency has been consistently maintained. A
sex offender is not in violation of this ordinance if a school or daycare facility is built or
moved into the 2500/1000-feet restricted area as long as the offender resided at this

location prior to the new establishment and residency has been consistently
maintained.
Section 6.

Violation; Injunctive Relief and Penalties.
Any person who, after written notice from the Town about the requirements of this
ordinance, is in violation of the provisions of this ordinance and shall be subject to an
action brought by the Town in the District Court or Superior Court to enforce the
requirements of this ordinance. The Town may seek injunctive relief to require
compliance with the provisions of the ordinance. The Town may also seek a penalty in
the minimum amount of $500, which may be imposed on a daily basis for each day that
a violation continues after notice from the Town. In the event that the Town is the
prevailing party in an action under this ordinance, it shall be entitled to an award of its
reasonable attorney’s fees, expert witness fees, or any other associated costs.

Section 7.

Severability.
In the event that any section or any portion of this ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be
effected to affect the validity of any other section or portion of this ordinance. The
provisions of this ordinance are hereby declared to be severable.

Section 8.

Effective Date.
Notwithstanding any law to the contrary, this ordinance shall take effect as of August 1,
2007.

SIDEWALK CONSTRUCTION

ORDINANCE RELATING TO SIDEWALK CONSTRUCTION
Ordinance passed 4/2/74

ORDINANCE RELATING TO SIDEWALK CONSTRUCTION
ARTICLE I - PURPOSE
Section 1.
Sidewalks may be constructed along public streets or ways designated for use by the public within the Town of
Gorham either upon initiation of the Town, or as required by the Town of a developer of a subdivision or upon approval by the
Town from petition of abutters on both sides of the street.
Sidewalks to be constructed and maintained shall be designated primarily for the safety of pedestrians.
ARTICLE II - CONSTRUCTION
Section 1.
The Town may build sidewalks along public streets if deemed in the public interest to do so. Construction shall
be in accordance to general standards and practice as approved by the Town Manager. Costs to be assumed by the Town.
The Town may require sidewalks to be built in accordance with the Land Use and Development Code of the
Section 2.
Town in new subdivisions. Costs to be assumed by the developer.
Section 3.
The Town may build sidewalks along public streets upon petition received by the Council from a majority of
abutters on both sides of a street and along the entire length proposed for sidewalk construction. Upon receipt of a petition
the Council shall hold a public hearing on the petition to enable all abutters to express their opinions regarding such sidewalks.
Following such hearing, the Council shall determine if the Town shall build a sidewalk.
Costs for construction shall be borne at least one-half by the Town, one-quarter of the costs to be assessed upon each
abutter on both sides of the street, said assessment to be on a per footage basis to be collected by lien procedure if
necessary.
ARTICLE III - NOTICE OF CONSTRUCTION
Section 1.
Upon approval by the Council of construction by petition the Town Manager shall give at least thirty days written
notice to the owners of property abutting on both sides of the street of said Council order authority construction.
The Town Manager shall keep an accurate account of the expense of such work and shall, as soon as
Section 2.
practicable after the completion thereof, make a return showing the location of each sidewalk and/or curbing, its length and
width, material of which constructed, cost of construction, and the names of the abutting property with the amounts properly
chargeable against each. Within one year after the completion of such work, the Town Council shall assess upon the abutting
properties their just proportion of the cost thereof and all assessments so made shall constitute a lien on said property to be
enforced in the manner provided for the collection of real estate taxes in the Town of Gorham.

STORM WATER ORDINANCE

Adopted by Town Council
March 1, 2011



ϭ

TABLE OF CONTENTS

Page
CHAPTER 1

Non Stormwater Discharge

3

CHAPTER 2

Post Construction Stormwater Management

9



Ϯ

CHAPTER 1
NON-STORM WATER DISCHARGE
Section 1.

Purpose/Objectives.

1.1. Purpose. The purpose of this Non-Storm Water Discharge Ordinance (the Ordinance) is to
provide for the health, safety, and general welfare of the citizens of the Town of Gorham through
the regulation of Non-Storm Water Discharges to the Municipality's Storm Drainage System as
required by federal and State law. This Ordinance establishes methods for controlling the
introduction of Pollutants into the Town of Gorham’s Storm Drainage System in order to comply
with requirements of the federal Clean Water Act and State law.
1.2. Objectives. The objectives of this Ordinance are:
a. To prohibit unpermitted or unallowed Non-Storm Water Discharges to the Storm
Drainage System; and
b. To set forth the legal authority and procedures to carry out all inspection, monitoring
and enforcement activities necessary to ensure compliance with this Ordinance.
Section 2.

Definitions.

For the purposes of this Ordinance, the terms listed below are defined as follows:
2.1. Clean Water Act. Clean Water Act means the Federal Water Pollution Control Act
(33 U.S.C. § 1251 et seq., also known as the "Clean Water Act"), and any subsequent
amendments thereto.
2.2. Discharge. Discharge means any spilling, leaking, pumping, pouring, emptying,
dumping, disposing or other addition of Pollutants to waters of the State. Direct
discharge or point source means any discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation or vessel or other
floating craft, from which Pollutants are or may be discharged.
2.3. Enforcement Authority. Enforcement Authority means the person(s) or
department authorized under Section 4 of this Ordinance to administer and enforce this
Ordinance.
2.4. Exempt Person or Discharge. Exempt Person or Discharge means any Person who
is subject to a Multi-Sector General Permit for Industrial Activities, a General Permit for
Construction Activity, a General Permit for the Discharge of Stormwater from the Maine
Department of Transportation and the Maine Turnpike Authority Municipal Separate
Storm Sewer Systems, or a General Permit for the Discharge of Stormwater from State or
Federally owned Authority Municipal Separate Storm Sewer System Facilities; and any
Non-Storm Water Discharge permitted under a NPDES permit, waiver, or waste discharge
license or order issued to the discharger and administered under the authority of the U.S.
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Environmental Protection Agency (“EPA”) or the Maine Department of Environmental
Protection (“DEP).
2.5. Industrial Activity. Industrial Activity means activity or activities subject to
NPDES Industrial Permits as defined in 40 CFR, Section 122.26 (b)(l4).
2.6. Municipality. Municipality means the Town of Gorham.
2.7. Municipal Separate Storm Sewer System, or MS4. Municipal Separate Storm Sewer System
or MS4, means conveyances for storm water, including, but not limited
to, roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches,
human-made channels or storm drains (other than publicly owned treatment works and
combined sewers) owned or operated by any municipality, sewer or sewage district, fire
district, State agency or Federal agency or other public entity that discharges directly to
surface waters of the State.
2.8. National Pollutant Discharge Elimination System (NPDES) Storm Water
Discharge Permit. National Pollutant Discharge Elimination System (NPDES) Storm
Water Discharge Permit means a permit issued by the EPA or by the DEP that
authorizes the discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.
2.9. Non-Storm Water Discharge. Non-Storm Water Discharge means any Discharge to
an MS4 that is not composed entirely of Storm Water.
2.10. Person. Person means any individual, firm, corporation, municipality, quasi-municipal
corporation, State agency or Federal agency or other legal entity which creates, initiates,
originates or maintains a Discharge of Storm Water or a Non-Storm Water Discharge.
2.11. Pollutant. Pollutant means dredged spoil, solid waste, junk, incinerator residue,
sewage, refuse, effluent, garbage, sewage sludge, munitions, chemicals, biological or
radiological materials, oil, petroleum products or by-products, heat, wrecked or discarded
equipment, rock, sand, dirt and industrial, municipal, domestic, commercial or
agricultural wastes of any kind.
2.12. Premises. Premises means any building, lot, parcel of land, or portion of land,
whether improved or unimproved, including adjacent sidewalks and parking strips,
located within the Municipality from which Discharges in Storm Drainage System
are or may be created, initiated, originated or maintained.
2.13. Regulated Small MS4. Regulated Small MS4 means any Small MS4 regulated by
the State of Maine .General Permit for the Discharge of Stormwater from Small
Municipal Separate Storm Sewer Systems dated June 3,2003 (General Permit),
including all those located partially or entirely within an Urbanized Area (UA) and those
additional Small MS4 located outside a UA that as of the issuance 0f the General Permit
have been designated by the DEP as Regulated Small MS4S.
2.14. Small Municipal Separate Storm Sewer System or Small MS4. Small Municipal
Separate Storm Sewer System, or Small MS4, means any MS4 that is not already
covered by the Phase I MS4 Stormwater program including municipally owned or
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operated storm sewer systems, State or federally-owned systems, such as colleges,
universities, prisons, Maine Department of Transportation and Maine Turnpike Authority
road systems and facilities, and military bases and facilities.
2.15. Storm Drainage System. Storm Drainage System means the Municipality's Regulated
Small MS4.
2.16. Storm Water. Storm Water means any Storm Water runoff, snowmelt runoff, and
surface runoff and drainage; Storm Water has the same meaning as Stormwater.
2.17. Urbanized Area (UA). Urbanized Area or UA means the areas of the State of Maine so
defined by the latest decennial census by the U.S. Bureau of the Census.
Section 3.

Applicability.

3.1 This Ordinance shall apply to all Persons discharging Stormwater and/or Non-Storm
Water Discharges from any Premises into the Storm Drainage System.
Section 4.

Responsibility for Administration.

4.1 The Code Enforcement Officer, Assistant Code Enforcement Officer, and any employee
designated by the Town Manager is the Enforcement Authority who shall administer, implement,
and enforce the provisions of this Ordinance.
Section 5.

Prohibition of Non-Storm Water Discharges.

5.1. General Prohibition. Except as allowed or exempted herein, no Person shall create,
initiate, originate or maintain a Non-Storm Water Discharge to the Storm Drainage
System. Such Non-Storm Water Discharges are prohibited notwithstanding the fact that
the Municipality may have approved the connections, drains or conveyances by which a
Person discharges unallowed Non-Storm Water Discharges to the Storm Drainage
System.
5.2. Allowed Non-Storm Water Discharges. The creation, initiation, origination and
maintenance of the following Non-Storm Water Discharges to the Storm Drainage System is
allowed:
a. Landscape irrigation; diverted stream flows; rising ground waters;
uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20));
uncontaminated pumped ground water; uncontaminated flows from foundation
drains: air conditioning and compressor condensate; irrigation water; flows from
uncontaminated springs; uncontaminated water from crawl space pumps;
uncontaminated flows from footing drains; lawn watering runoff; flows from
riparian habitats and wetlands; residual street wash water (where spills/leaks of
toxic or hazardous materials have not occurred, unless all spilled material has
been removed and detergents are not used); hydrant flushing and fire fighting
activity runoff: water line flushing and discharges from potable water sources;
and individual residential car washing;
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b. Discharges specified in writing by the Enforcement Authority as being necessary to
protect public health and safety; and
c. Dye testing, with verbal notification to the Enforcement Authority prior to the
time of the test.
5.3. Exempt Person or Discharge. This Ordinance shall not apply to an Exempt Person or
Discharge, except that the Enforcement Authority may request from Exempt Persons and
Persons with Exempt Discharges copies of permits, notices of intent, licenses and orders
from the EPA or DEP that authorize the Discharge(s).
Section 6.

Suspension of Access to the Municipality’s Small MS4.

6.1 The Enforcement Authority may, without prior notice, physically suspend Discharge
access to the Storm Drainage System to a Person when such suspension is necessary to
stop an actual or threatened Non-Storm Water Discharge to the Storm Drainage System
which presents or may present imminent and substantial danger to the environment, or to
the health or welfare of persons, or to the Storm Drainage System, or which may cause
the Municipality to violate the terms of its environmental permits. Such suspension may
include, but is not limited to, blocking pipes, constructing dams or taking other measures,
on public ways or public property, to physically block the Discharge to prevent or
minimize a Non-Storm Water Discharges to the Storm Drainage System. If the Person
fails to comply with a suspension order issued in an emergency, the Enforcement
Authority may take such steps as deemed necessary to prevent or minimize damage to the
Storm Drainage System, or to minimize danger to persons, provided, however, that in
taking such steps the Enforcement Authority may enter upon the Premises that are the
source of the actual or threatened Non-Storm Water Discharge to the Storm Drainage
System only with the consent of the Premises' owner, occupant or agent.
Section 7.

Monitoring of Discharges.

7.1 In order to determine compliance with this Ordinance, the Enforcement Authority may enter
upon and inspect Premises subject to this Ordinance at reasonable hours with the consent of the
Premises' owner, occupant or agent: to inspect the Premises and
connections thereon to the Storm Drainage System; and to conduct monitoring, sampling
and testing of the Discharge to the Storm Drainage System.
Section 8.

Enforcement

8.1 It shall be unlawful for any person to violate any provision of or to fail to comply with any of
the requirements of this Ordinance. Whenever the Enforcement Authority believes that a person
has violated this Ordinance, the Enforcement Authority may enforce this Ordinance in
accordance with Title 30-A M.R.S.A. Section 4452.
8.2. Notice of Violation. Whenever the Enforcement Authority believes that a Person has
violated this Ordinance, the Enforcement Authority may order compliance with this
Ordinance by written notice of violation to that Person indicating the nature of the violation and
ordering the action necessary to correct it, including, without limitation:
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a. The elimination of Non-Storm Water Discharges to the Storm Drainage System,
including, but not limited to, disconnection of the Premises from the MS4;
b. The cessation of discharges, practices, or operations in violation of this Ordinance;
c. At the Person's expense, the abatement or remediation (in accordance with best
management practices in DEP rules and regulations) of Non-Storm Water Discharges to
the Storm Drainage System and the restoration of any affected property; and/or
d. The payment of fines, of the Municipality's remediation costs and of the Municipality's
reasonable administrative costs and attorneys' fees and costs.
If abatement of a violation and/or restoration of affected property is required, the notice
shall set forth a deadline within which such abatement or restoration must be completed.
8.3. Penalties/Fines/Injunctive Relief. Any Person who violates this ordinance shall be
subject to fines, penalties and orders for injunctive relief and shall be responsible for the
Municipality's attorney's fees and costs, all in accordance with Title 30-A M.R.S.A. § 4452. Each
day such violation continues shall constitute a separate violation. Moreover, any Person who
violates this Ordinance also shall be responsible for any and all fines,
penalties, damages and costs, including, but not limited to attorneys' fees and costs,
incurred by the Municipality for violation of federal and State environmental laws and
regulations caused by or related to that Person's violation of this Ordinance; this
responsibility shall be in addition to any penalties, fines or injunctive relief imposed
under this Section.
8.4. Consent Agreement. The Enforcement Authority may, with the approval of the
municipal officers, enter into a written consent agreement with the violator to address
timely abatement of the violation(s) of this Ordinance for the purposes of eliminating
violations of this Ordinance and of recovering fines, costs and fees without court action.
8.5. Appeal of Notice of Violation. Any Person receiving a Notice of Violation or
suspension notice may appeal the determination of the Enforcement Authority to the
Board of Appeals. The notice of appeal must be received The notice of appeal must be received
"vithin30 days from the date of receipt of the Notice of Violation. The Board of Appeals shall
hold a de novo hearing on the appeal "within 30 days from the date of receipt of the Notice of
appeal. The Board of Appeals may affirm. reverse or modify the decision of the Enforcement
Authority. A suspension under Section 6 of this Ordinance remains in place unless or until lifted
by the Board of Appeals or by a reviewing court. A party aggrieved by the decision of the Board
of Appeals may appeal that decision to the Maine Superior Court within 45 days of the date of
the Board of Appeals decision pursuant to Rule 80B of the Maine Rules of Civil Procedure.
8.6. Enforcement Measures. If the violation has not been corrected pursuant to the
requirements set forth in the Notice of Violation. or, in the event of an appeal to the
Board of Appeals, within 45 days of a decision of the Board of Appeals affirming the
Enforcement Authority's decision, then the Enforcement Authority may recommend to
the municipal officers that the municipality's attorney file an enforcement action in a
Maine court of competent jurisdiction under Rule 80K of the Maine Rules of Civil
Procedure. Notwithstanding these requirements, in the event of an emergency situation that
presents an immediate threat to public health, safety or welfare or that may result in damage to
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the Town’s Storm Drainage System, the Town may seek injunctive relief at any time after
learning of such emergency situation.
8.7. Ultimate Responsibility of Discharger. The standards set forth herein are minimum
standards; therefore this Ordinance does not intend nor imply that compliance by any Person will
ensure that there will be no contamination, pollution, nor unauthorized discharge of Pollutants
into waters of the U.S. caused by said Person. This Ordinance shall not create liability on the part
of the Municipality, or any officer agent or employee thereof for any damages that result from
any Person's reliance on this Ordinance or any administrative decision lawfully made hereunder.
Section 9.

Severability.

9.1 The provisions of this Ordinance are hereby declared to be severable. If any provision,
clause, sentence, or paragraph of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other
provisions, clauses, sentences, or paragraphs or application of this Ordinance.
Section 10.

Basis.

10.1 The Town of Gorham enacts this Non-Storm Water Discharge Ordinance (the Ordinance
pursuant to Title 30-A M.R.S.A. § 300 I (municipal home rule ordinance authority), Title 38
M.R.S.A. § 413 (the Wastewater Discharge Law), 33 U.S.C. § 1251 et seq. (the Clean Water
Act), and 40 CFR Part 122 (U.S. Environmental Protection Agency’s regulations governing the
National Pollutant Discharge Elimination System (NPDES). The Maine Department of
Environmental Protection, through its promulgation of the General Permit for the Discharge of
Stormwater from Small Municipal Separate Storm Sewer Systems dated June 3, 2003, has listed
the Town of Gorham as having a Regulated Municipal Separate Storm Sewer System (Small
MS4); under this General Permit, listing as a Regulated Small MS4 necessitates enactment of
this Ordinance as part of the Municipality’s Storm Water Management Program.
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CHAPTER 2
POST-CONSTRUCTION STORMWATER MANAGEMENT
Section 1. Purpose.
1.1 The purpose of this “Post-Construction Stormwater Management Ordinance” (the
“Ordinance”) is to provide for the health, safety, and general welfare of the citizens of the Town
of Gorham through monitoring and enforcement of compliance with post-construction
stormwater management plans in order to comply with minimum control measures requirements
of regulations found in the federal Clean Water Act, and Maine’s Small Municipal Separate
Storm Sewer Systems General Permit.
Section 2. Objectives
2.1 This Ordinance seeks to ensure that post-construction stormwater management plans are
followed and stormwater management facilities are properly maintained and pose no threat to
public health or public safety.
Section 3. Definitions.
For the purposes of this Ordinance, the terms listed below are defined as follows:
3.1 Applicant. "Applicant" means a Person with requisite right, title or interest or an agent for
such Person who has filed an application for New Development or Redevelopment that requires
a Post-Construction Stormwater Management Plan under this Ordinance.
3.2 Best Management Practices (“BMP”). “Best Management Practices” or “BMPs” means
schedules of activities, prohibitions of practices, maintenance procedures, and other management
practices to prevent or reduce the pollution of waters of the State. BMPs also include treatment
requirements, operating procedures, and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw material storage.
3.3 Clean Water Act. “Clean Water Act” means the federal Water Pollution Control Act (33
U.S.C. § 1251 et seq., also known as the “Clean Water Act”), and any subsequent amendments
thereto.
3.4 Construction Activity. “Construction Activity” means Construction Activity including one
acre or more of Disturbed Area, or activity with less than one acre of total land area that is part
of a subdivision, if the subdivision will ultimately disturb equal to or greater than one acre.
3.5 Discharge. “Discharge” means any spilling, leaking, pumping, pouring, emptying, dumping,
disposing or other addition of Pollutants to “waters of the State.” “Direct discharge” or “point
source” means any discernible, confined and discrete conveyance, including, but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation or vessel or other floating craft, from which Pollutants are
or may be discharged.
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3.6 Disturbed Area. “Disturbed Area” is clearing, grading and excavation. Mere cutting of
trees, without grubbing, stump removal, disturbance or exposure of soil is not considered
“disturbed area.” “Disturbed area” does not include routine maintenance but does include
redevelopment. “Routine maintenance” is maintenance performed to maintain the original line
and grade, hydraulic capacity, and original purpose of land or improvements thereon.
3.7 Enforcement Authority. “Enforcement Authority” means the person(s) or department
authorized by the Town of Gorham to administer and enforce this Ordinance.
3.8 Municipality. “Municipality” means the Town of Gorham.
3.9 Municipal Permitting Authority. “Municipal Permitting Authority” means the municipal
official or body that has jurisdiction over the land use approval or permit required for a New
Development or Redevelopment.
3.10 Municipal Separate Storm Sewer System, or MS4. “Municipal Separate Storm Sewer
System” or “MS4,” means conveyances for storm water, including, but not limited to, roads with
drainage systems, municipal streets, catch basins, curbs, gutters, ditches, human-made channels
or storm drains (other than publicly owned treatment works and combined sewers) owned or
operated by any municipality, sewer or sewage district, fire district, State agency or Federal
agency or other public entity that discharges directly to surface waters of the State.
3.11 National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge
Permit. “National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge
Permit” means a permit issued by the U.S. Environmental Protection Agency (“EPA”) or by the
Maine Department of Environmental Protection (“DEP”) that authorizes the discharge of
pollutants to waters of the United States, whether the permit is applicable on an individual,
group, or general area-wide basis.
3.12 New Development. “New Development” means any Construction Activity on unimproved
Premises.
3.13 Person. “Person” means any individual, firm, corporation, municipality, quasi-municipal
corporation, State agency or Federal agency or other legal entity.
3.14 Pollutant. “Pollutant” means dredged spoil, solid waste, junk, incinerator residue, sewage,
refuse, effluent, garbage, sewage sludge, munitions, chemicals, biological or radiological
materials, oil, petroleum products or by-products, heat, wrecked or discarded equipment, rock,
sand, dirt and industrial, municipal, domestic, commercial or agricultural wastes of any kind.
3.15 Post-Construction Stormwater Management Plan. “Post-Construction Stormwater
Management Plan” means BMPs and Stormwater Management Facilities employed by a New
Development or Redevelopment to meet the stormwater standards of the Municipality’s
subdivision, site plan, or other zoning, planning or other land use ordinances and approved by the
Municipal Permitting Authority.
3.16 Premises. “Premises” means any building, lot, parcel of land, or portion of land, whether
improved or unimproved, including adjacent sidewalks and parking strips, located within the
Municipality from which Discharges into the Storm Drainage System are or may be created,
initiated, originated or maintained.
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3.17 Qualified Post Construction Stormwater Inspector. “Qualified Post Construction
Stormwater Inspector” means a person who conducts post-construction inspections of
Stormwater Management Facilities and meets the following qualifications:
a. The Inspector shall not have any ownership of financial interest in the property being
inspected nor be an employee or partner of any entity having an ownership or
financial interest in the property, and
b. The Inspector shall also meet the following or similar criteria as approved by the
Public Works Director, who shall maintain a list of approved Qualified PostConstruction Stormwater inspectors:
1. Have a working knowledge of Chapter 500, Stormwater management Rules
and Maine’s Stormwater BMP Manual,
2. Have a college degree in environmental science, civil engineering, or
comparable expertise,
3. Have a demonstrated practical knowledge of stormwater hydrology and
stormwater management techniques, including the maintenance requirements for
Stormwater Management Facilities,
4. Have the ability to determine if stormwater facilities are performing as
intended, and
5. Have received appropriate training from the Department of Environmental
Protection.
3.18 Redevelopment. “Redevelopment” means Construction Activity on Premises already
improved with buildings, structures or activities or uses, but does not include such activities as
exterior remodeling of structures.
3.19 Regulated Small MS4. “Regulated Small MS4” means any Small MS4 regulated by the
State of Maine “General Permit for the Discharge of Stormwater from Small Municipal Separate
Storm Sewer Systems” effective July 1, 2008 (“General Permit”), including all those located
partially or entirely within an Urbanized Area (UA) and those additional Small MS4s located
outside a UA that as of the issuance of the General Permit have been designated by the DEP as
Regulated Small MS4s.
3.20 Small Municipal Separate Storm Sewer System, or Small MS4. “Small Municipal
Separate Storm Sewer System”, or “Small MS4,”means any MS4 that is not already covered by
the Phase I MS4 stormwater program including municipally owned or operated storm sewer
systems, State or federally-owned systems, such as colleges, universities, prisons, Maine
Department of Transportation and Maine Turnpike Authority road systems and facilities, and
military bases and facilities.
3.21 Storm Drainage System. “Storm Drainage System” means the Municipality’s Regulated
Small MS4.
3.22 Stormwater. “Stormwater” means any Stormwater runoff, snowmelt runoff, and surface
runoff and drainage; “Stormwater” has the same meaning as “Storm Water.”
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3.23 Stormwater Management Facilities. “Stormwater Management Facilities” means any
parking areas, catch basins, drainage swales, detention basins and ponds, pipes and related
structures that are part of the Post-Construction Stormwater Management Plan for a New
Development or Redevelopment.
3.24 Urbanized Area (“UA”). “Urbanized Area” or “UA” means the areas of the State of Maine
so defined by the latest decennial (2000) census by the U.S. Bureau of the Census.
Section 4. Applicability.
4.1 This Ordinance applies to all New Development and Redevelopment within the Urbanized
Area and to associated Stormwater Management Facilities.
4.2 Exception. This Ordinance does not apply to New Development or Redevelopment on a lot,
tract or parcel where that lot, tract or parcel is part of a subdivision that has received approval of
its Post-Construction Stormwater Management Plan and Stormwater Management Facilities
under the Municipality’s subdivision or other zoning, planning or other land use ordinances; said
lot, tract or parcel shall not require additional review under this Ordinance, but shall comply with
the Post-Construction Stormwater Management Plan requirements for that approved subdivision.
Section 5. Post-Construction Stormwater Management Plan Approval
5.1 General Requirement. Notwithstanding any ordinance provision to the contrary, and except
as provided in Section 4.2, no Applicant for a building permit, subdivision approval, site plan
approval or other zoning, planning or other land use approval for New Development or
Redevelopment to which this Ordinance is applicable shall receive such permit or approval for
that New Development or Redevelopment unless the Applicant also receives approval under the
Municipality’s subdivision, site plan or other zoning, planning or other land use ordinances for
its Post-Construction Stormwater Management Plan and Stormwater Management Facilities for
that New Development or Redevelopment, even if the Municipality’s subdivision, site plan or
other zoning, planning or other land use ordinances would not otherwise apply to that New
Development or Redevelopment.
5.2 Notice of BMP Discharge to Municipality’s MS4. At the time of application for a building
permit, subdivision approval, site plan approval or other zoning, planning or other land use
approval for New Development or Redevelopment to which this Ordinance is applicable, the
Applicant shall notify the Municipal Permitting Authority if its Post-Construction Stormwater
Management Plan includes any BMP(s) that will discharge to the Municipality’s MS4 and shall
include in this notification a listing of which BMP(s) will so discharge.
Section 6. Post-Construction Stormwater Management Plan Compliance
6.1 General Requirements. Any Person owning, operating, leasing or having control over
Stormwater Management Facilities required by a Post-Construction Stormwater Management
Plan approved under the Municipality’s subdivision, site plan or other zoning, planning or other
land use ordinances shall demonstrate compliance with that Plan as follows.
a. That Person or a Qualified Post Construction Stormwater Inspector hired by that
Person, shall, at least annually, inspect the Stormwater Management Facilities, including
but not limited to any parking areas, catch basins, drainage swales, detention basins and
ponds, pipes and related structures, in accordance with all municipal and state inspection,


ϭϮ

cleaning and maintenance requirements of the approved Post-Construction Stormwater
Management Plan.
b. If the Stormwater Management Facilities require maintenance to function as intended
by the approved Post-Construction Stormwater Management Plan, that Person shall take
corrective action(s) to address the deficiency or deficiencies.
c. That Person or a Qualified Post-Construction Stormwater Inspector hired by that
Person, shall, on or by May 1 of each year, provide a completed and signed certification
to the Enforcement Authority in a form identical to that attached as Appendix 1 to this
Ordinance, certifying that the Person has inspected the Stormwater Management
Facilities and that they are adequately maintained and functioning as intended by the
approved Post-Construction Stormwater Management Plan, or that they require
maintenance or repair, describing any required maintenance and any deficiencies found
during inspection of the Stormwater Management Facilities and, if the Stormwater
Management Facilities require maintenance or repair of deficiencies in order to function
as intended by the approved Post-Construction Stormwater Management Plan, the Person
shall provide a record of the required maintenance or deficiency and corrective action(s)
taken.
6.2. Right of Entry. In order to determine compliance with this Ordinance and with the PostConstruction Stormwater Management Plan, the Enforcement Authority may enter upon property
at reasonable hours with the consent of the owner, occupant or agent to inspect the Stormwater
Management Facilities.
6.3. Annual Report. Beginning July 1, 2009 and each year thereafter, the Municipality shall
include the following in its Annual Report to the Maine Department of Environmental
Protection:
a. The cumulative number of sites that have Stormwater Management Facilities
discharging into their MS4;
b. A summary of the number of sites that have Stormwater Management Facilities
discharging into their MS4 that were reported to the Municipality;
c. The number of sites with documented functioning Stormwater Management Facilities;
and
d. The number of sites that required routine maintenance or remedial action to ensure that
Stormwater Management Facilities are functioning as intended.
e. In addition, any persons required to file an annual certification under Section 6.1 of this
Ordinance shall include with the annual certification payment in the amount of Twenty
Dollars ($20) to pay the administrative and technical costs of review of the annual
certification.
Section 7. Enforcement.
7.1 It shall be unlawful for any Person to violate any provision of or to fail to comply with any
of the requirements of this Ordinance or of the Post-Construction Stormwater Management Plan.
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Whenever the Enforcement Authority believes that a Person has violated this Ordinance or the
Post-Construction Stormwater Management Plan, the Enforcement Authority may enforce this
Ordinance in accordance with 30-A M.R.S.A. § 4452.
7.2 Notice of Violation. Whenever the Enforcement Authority believes that a Person has
violated this Ordinance or the Post-Construction Stormwater Management Plan, the Enforcement
Authority may order compliance with this Ordinance or with the Post-Construction Stormwater
Management Plan by written notice of violation to that Person indicating the nature of the
violation and ordering the action necessary to correct it, including, without limitation:
a. The abatement of violations, and the cessation of practices, or operations in violation
of this Ordinance or of the Post-Construction Stormwater Management Plan;
b. At the Person’s expense, compliance with BMPs required as a condition of approval of
the New Development or Redevelopment, the repair of Stormwater Management
Facilities and/or the restoration of any affected property; and/or
c. The payment of fines, of the Municipality’s remediation costs and of the
Municipality’s reasonable administrative costs and attorneys’ fees and costs.
If abatement of a violation, compliance with BMPs, repair of Stormwater Management Facilities
and/or restoration of affected property is required, the notice shall set forth a deadline within
which such abatement, compliance, repair and/or restoration must be completed.
7.3 Penalties/Fines/Injunctive Relief. Any Person who violates this Ordinance or the PostConstruction Stormwater Management Plan shall be subject to fines, penalties and orders for
injunctive relief and shall be responsible for the Municipality’s attorney’s fees and costs, all in
accordance with 30-A M.R.S.A. § 4452. Each day such violation continues shall constitute a
separate violation. Moreover, any Person who violates this Ordinance or the Post-Construction
Stormwater Management Plan also shall be responsible for any and all fines, penalties, damages
and costs, including, but not limited to attorneys’ fees and costs, incurred by the Municipality for
violation of federal and State environmental laws and regulations caused by or related to that
Person’s violation of this Ordinance or of the Post-Construction Stormwater Management Plan;
this responsibility shall be in addition to any penalties, fines or injunctive relief imposed under
this Section.
7.4 Consent Agreement. The Enforcement Authority may, with the approval of the municipal
officers, enter into a written consent agreement with the violator to address timely abatement of
the violation(s) of this Ordinance or of the Post-Construction Stormwater Management Plan for
the purposes of eliminating violations of this Ordinance or of the Post-Construction Stormwater
Management Plan and of recovering fines, costs and fees without court action.
7.5 Appeal of Notice of Violation. Any Person receiving a Notice of Violation or suspension
notice may appeal the determination of the Enforcement Authority to the Board of Appeals in
accordance with Chapter 1 Section IV of the Land Use and Development Code. The notice of
appeal must be received within 30 days from the date of receipt of the Notice of Violation. The
Board of Appeals shall hold a de novo hearing on the appeal within 30 days from the date of
receipt of the notice of appeal. The Board of Appeals may affirm, reverse or modify the decision
of the Enforcement Authority. A party aggrieved by the decision of the Board of Appeals may
appeal that decision to the Maine Superior Court within 45 days of the date of the Board of
Appeals decision pursuant to Rule 80B of the Maine Rules of Civil Procedure.
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7.6 Enforcement Measures. If the violation has not been corrected pursuant to the requirements
set forth in the Notice of Violation, or, in the event of an appeal to the Board of Appeals, within
45 days of a decision of the Board of Appeals affirming the Enforcement Authority’s decision,
then the Enforcement Authority may recommend to the municipal officers that the municipality’s
attorney file an enforcement action in a Maine court of competent jurisdiction under Rule 80K of
the Maine Rules of Civil Procedure.
Section 8. Severability.
8.1 The provisions of this Ordinance are hereby declared to be severable. If any provision,
clause, sentence, or paragraph of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other
provisions, clauses, sentences, or paragraphs or application of this Ordinance.
Section 9. Basis.
9.1 The Town of Gorham enacts this “Post-Construction Stormwater Management Control
Ordinance” (the “Ordinance”) pursuant to 30-A M.R.S.A. § 3001 (municipal home rule
ordinance authority), 38 M.R.S.A. § 413 (the “Wastewater Discharge Law”), 33 U.S.C. § 1251 et
seq. (the “Clean Water Act”), and 40 CFR Part 122 (U.S. Environmental Protection Agency’s
regulations governing the National Pollutant Discharge Elimination System (“NPDES”)). The
Maine Department of Environmental Protection, through its promulgation of the “General Permit
for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems,” has
listed the Town of Gorham as having a Regulated Small Municipal Separate Storm Sewer
System (“Small MS4”); under this General Permit, listing as a Regulated Small MS4 necessitates
enactment of this Ordinance as part of the Municipality’s Storm Water Management Program in
order to satisfy the minimum control measures required by Part IV D 5 (“Post-construction
stormwater management in new development and redevelopment”).
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APPENDIX 1
Town of Gorham
Annual Stormwater Management Facilities Certification
(to be sent to Code Enforcement Office
75 South Street, Suite 1
Gorham, ME 04038)

I, ________________________________ (print or type name), certify the following:
1.
I am making this Annual Stormwater Management Facilities Certification for the
following property: _____________________________________________________________
(print or type name of subdivision, condominium or other development) located at
_________________________________________ (print or type address), (the “Property”);
2.
The owner, operator, tenant, lessee or homeowners’ association of the Property is:
______________________________________________________ (name(s) of owner, operator,
tenant, lessee, homeowners’ association or other party having control over the Property);
3.

(Circle One) I am the:
a. Owner
b. Operator
c. Tenant
d. Lessee
e. President of the Homeowners’ Association
f. A qualified Post Construction Stormwater Inspector

4.
I have knowledge of erosion and stormwater control and have reviewed the
approved Post-Construction Stormwater Management Plan for the Property;
5.

On _____________, 20__, I inspected or had inspected by
, a Qualified Post Construction Stormwater Inspector, the
Stormwater Management Facilities, including but not limited to parking areas, catch basins,
drainage swales, detention basins and ponds, pipes and related structures required by the
approved Post-Construction Stormwater Management Plan for the Property;
6.
At the time of my inspection of the Stormwater Management Facilities on the
Property, I or the Qualified Post Construction Stormwater Inspector identified the following
need(s) for routine maintenance or deficiencies in the Stormwater Management Facilities:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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7.
On ____________, 20__, I took or had taken the following routine maintenance
or the following corrective action(s) to address the deficiencies in the Stormwater Management
Facilities stated in 6. above:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
8.
As of the date of this certification, the Stormwater Management Facilities are
functioning as intended by the approved Post-Construction Stormwater Management Plan for the
Property.

Date:____________________, 20___.

By:______________________________________
Signature
______________________________________
Print Name

STATE OF MAINE
_______________________, ss.

_______________________, 20__

Personally appeared the above-named _______________________________, the
_________________ of ____________________________, and acknowledged the foregoing
Annual Certification to be said person’s free act and deed in said capacity.

Before me,
___________________________________
Notary Public/Attorney at Law

Print Name:

___________________________________

Mail this certification to the Municipal Enforcement Authority at the following address
Code Enforcement Office
75 South Street, Suite 1
Gorham, ME 04038
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CHAPTER 1 - STREET AND SIDEWALKS
SECTION 1. CONDUCT OF PERSONS
1 .1 It shall be unlawful for any person to loiter in, on, or adjacent to a public way, after having been
requested to disperse by a duly authorized law enforcement officer. For the purposes of this
ordinance, loitering is defined as the act of standing, sitting, leaning or idling in, on, or adjacent to
any street, way, sidewalk, or parking area adjacent to a public way, so as to hinder or impede the
passage of pedestrians or vehicles.
1 .2 No person shall in, on or adjacent to any of said streets, ways, parking area, or public places,
make, continue or cause to be made or continued any loud, unnecessary, or unusual noise or noises
which shall either annoy, disturb, injure, or endanger the comfort, repose, health, peace, or safety of
others. The sounding of any horn or signaling device, except as a danger warning, the playing of
any radio, musical instrument, phonograph, or any other machine or device for the producing or
reproducing of sound in such manner as to disturb the peace, quiet, and comfort of neighboring
inhabitants and passers-by; the use of any loud speaker or amplifier for the purpose of commercial
advertising or attraction of the public to a specific building, location or business, yelling, shouting,
hooting, whistling, or singing shall be considered to be loud, disturbing, and unnecessary noises and
a violation of this ordinance but such enumeration shall not be deemed exclusive.
1 .3 It shall be unlawful for any person to drink any malt, vinous, or spirituous liquors upon any
streets, sidewalks, or any public way, or parking area adjacent to a public way.
1 .4 It shall be unlawful for any person or persons to enter or remain on public land known as Fort
Hill Park, 1/2 hour after sunset up to sunrise.
SECTION 2. PARKING REQUIREMENT
2.1 Standing or parking close to curb - No person shall stand or park a vehicle in a roadway other
than parallel with the edge of the roadway headed in the direction of lawful traffic movement and
with the right-hand wheels of the vehicle within twelve (12) inches of the curb or edge of the roadway
except as otherwise provided in this article.
2.2 Signs or marking indicating angle parking
A.

The Police Chief shall determine upon what streets angle parking shall be permitted and
shall mark or sign such streets but such angle parking shall not be indicated upon any
Federal-aid or State highway within this town unless the Maine Department of
Transportation has determined that the roadway is of sufficient width to permit angle
parking without interfering with the free movement of traffic.

2.3 Obedience to angle-parking signs or markings - Upon those streets which have been signed or
marked by the Police Chief for angle parking, no person shall park or stand a vehicle other than at
the angle at the curb or edge of the roadway indicated by such signs or markings.
2.4 Stopping, Standing, or Parking Prohibited in Specified Places
A.

No person shall stop, stand or park a vehicle, except when necessary to avoid conflict
with other traffic or in compliance with law or the directions of a police officer or trafficcontrol device, in any of the following places:
1. On a sidewalk
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2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Within 5 feet of a public or private driveway.
Within an intersection
Within 10 feet of a fire hydrant
On a crosswalk
Within 20 feet from the center of a crosswalk at an intersection
Within 30 feet upon the approach to any flashing beacon, stop
signs, or traffic-control signal located at the side of a roadway;
unless otherwise indicated by signs or pavement markings.
Within 50 feet of the nearest rail of a railroad crossing
Within 20 feet of the driveway entrance to any fire station and
on the side of a street opposite the entrance to any fire station
within 75 feet of said entrance (when property signposted).
Alongside or opposite any street excavation or obstruction when
stopping, standing or parking would obstruct traffic.
On the roadway side of any vehicle stopped or parking at the
end or curb of a street - so called “Double Parking”
Upon any bridge or other elevated structure upon a highway
At any place where official signs prohibit stopping

2.5 Parking not to obstruct traffic - No person shall park any vehicles in the travel lane of a street in
a manner to obstruct traffic.
2.6 All night parking prohibited - No person shall park a vehicle on the street between the hours of
midnight and 6 a.m. from November 1st to May 1st.
2.7 Parking for certain purposes prohibited - No person shall park a vehicle upon any roadway for
the principal purpose of:
A.

Displaying such vehicle f or sale.

B.

Washing, greasing or repairing such vehicle except repairs necessitated by an
emergency.

2.8 Parking adjacent to schools
A.

The Police Chief is hereby authorized to erect signs indicating no parking upon either or
both sides of any street adjacent to any school property when such parking would, in his
opinion, interfere with traffic or create a hazardous situation.

B.

When official signs are erected indicating no parking upon either side of a street adjacent
to any school property as authorized herein, no person shall park a vehicle in any such
designated place.

2.9 Parking prohibited on narrow streets
A.

The Police Chief is hereby authorized to erect signs indicating no parking upon any street
when the width of the roadway does not exceed 20 feet, or upon one side of a street as
indicated by such signs when the width of the roadway does not exceed 30 feet.

B.

When official signs prohibiting parking are erected upon narrow streets as authorized
herein, no person shall park a vehicle upon any such street in violation of any such sign.

2.10 No stopping, standing or parking near hazardous or congested places
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A.

The Police Chief is hereby authorized to determine and designate by proper sign areas in
which the stopping, standing or parking of vehicles would create an especially hazardous
condition or would cause unusual delay to traffic.

B.

When official signs are erected at hazardous or congested places as authorized herein no
person shall stop, stand or park a vehicle in any such designated place.

2.11 Handicapped parking
A.

It shall be unlawful for any vehicle to park in a parking space(s) designated as a
handicapped parking space without first displaying a special registration plate or placard
issued under Title 29A, Section 521 of M.R.S.A. or a similar plate issued by another state,
providing that such area(s) after being designed as a handicapped parking space(s) are
signed and posted adjacent to and visible for each handicapped parking space a sign
consisting of a profile view of a wheelchair with occupant in white on a blue background,
and bearing the following warning: Handicapped Parking.

SECTION 3 – LOADING ZONES
3.1 Police Chief to designate curb loading zones - The Police Chief is hereby authorized to
determine the location of passenger and freight curb loading zones and shall place and maintain
appropriate signs indicating the same and stating the hours during which the provisions of this
section are applicable.
3.2 Standing in passenger curb loading zone - No person shall stop, stand or park a vehicle for any
purpose or period of time other than for the expeditious loading or unloading of passengers in any
place marked as a passenger curb loading zone during hours when regulations applicable to such
curb loading zone are effective, and then only for a period not to exceed 5 minutes.
3.3 Standing in freight curb loading zone - No person shall stand or park a vehicle for any purpose
or length of time than for the expeditious unloading and delivery or pickup and unloading of materials
in any place marked as a freight curb loading zone during hours when the provisions applicable to
such zones are in effect. In no case shall the stop for loading and unloading of materials exceed 30
minutes.
SECTION 4 - STOPPING, STANDING OR PARKING RESTRICTED OR PROHIBITED ON CERTAIN
STREETS
4.1 Application of article - The provisions of this article prohibiting the standing or parking of a
vehicle shall apply at all times or at those times herein specified or as indicated on official signs
except when in compliance with the directions of a police officer or official traffic-control device.
4.2 Regulations not exclusive - The provisions of this article imposing a time limit on parking shall
not relieve any person from the duty to observe other and more restrictive provisions prohibiting or
limiting the stopping, standing or parking of vehicles in specified places or at specified times.
4.3 Parking prohibited at all times on certain streets - When signs are erected giving notice thereof,
no person shall park a vehicle at any time upon any of the streets described in Schedule A attached
to and made a part of this ordinance.
4.4 Parking time limited on certain streets - When signs are erected giving notice thereof, no person
shall park a vehicle for longer than one hour at any time (a) between the hours of 7 a.m. and 7 p.m.
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on any day except Sundays and public holidays upon any of the streets described in Section 1 of
Schedule B attached to and made a part of this ordinance; or (b) between the hours of 7 a.m. and 4
p.m. of any day except Sundays and public holidays upon any of the streets described in Section 2
of Schedule B attached to and made a part of this ordinance.
4.5 Parking time limited on certain streets - When signs are erected giving notice thereof, no person
shall park a vehicle for longer than two hours at any time between the hours of 7 a.m. and 7 p.m. on
any day except Sundays and public holidays upon any of the streets described in Section 4 of
Schedule B.
4.6 Parking prohibited at certain times on certain streets - When signs are erected giving notice
thereof, no persons shall park a vehicle at any time between the hours of 6 a.m. and 4 p.m., Monday
through Friday upon any of the streets described in Schedule D attached to and made a part of this
ordinance.
4.7 Parking signs required - Whenever by this or any other ordinance of this Town any parking time
limit is imposed or parking is prohibited on designated streets it shall be the duty of the Chief of
Police to cause to be erected appropriate signs giving notice thereof and no such regulations shall
be effective unless said signs are erected and in place at the time of any alleged offense. Parking
and No Parking signs are placed on the street at an angle, so that they may be viewed from a
vehicle while parking. Signs have arrows indicating the direction of parking and no parking. You
must picture the sign to be parallel with the roadway.
SECTION 5 – OVERHEAD SIGNS
5.1 The Town Manager is authorized to place overhead signs at appropriate locations indicating
traffic movement and direction and also to place signs indicating that pedestrians have the right of
way on crosswalks.
SECTION 6 - EMERGENCY HAZARDS
6.1 The Town Manager, or his designee, with the advice of the Chief of Police and the Public Works
Superintendent, shall be authorized to establish emergency parking, traffic or pedestrian regulations
in the instance of civil emergencies, including but not limited to fire, rescue, holocaust, construction,
snow or other weather storms. Such regulations shall be of a temporary nature and shall be
conspicuously posted. Any posting of such regulations adjacent to a street shall be prima facie
evidence that such posting was done in conformance with this ordinance and it shall be unlawful for
any person to violate any posted emergency regulations.
6.2 The Chief of Police or his designee may cause any vehicle parked, disabled or abandoned on
any Town way at a place, in a manner or for a length of time prohibited by this ordinance or in
violation of emergency parking, traffic or pedestrian regulations under Section 1 of this Article to be
removed from the way and brought to a garage, storage place, parking place or Town property.
SECTION 7 - SIDEWALKS
7.1 It shall be unlawful for any person to use a sidewalk or other pedestrian way for the use of any
motorized vehicle (except for the purpose of Public Works), or horseback riding.
SECTION 8 - STREETS RESTRICTED TO CERTAIN TRAFFIC
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8.1 When signs are erected giving notice thereof no person shall drive a three (3), four (4), or five
(5) axle through truck anytime upon the streets described in Schedule C, attached to and made part
of this ordinance.
SECTION 9 - STREETS RESTRICTED TO ENTERING TRAFFIC
9.1 When signs are erected giving notice thereof no person shall drive a vehicle onto a street
marked “Do Not Enter”. The following locations are hereby authorized to display said signs:
A.
At State Street and Pine Street thereby prohibiting vehicles from entering Pine from
State Street, except for the initial 160 feet for the purpose of entering business parking lots at
76 and 88 State Street.
B.

At Narragansett Street and Alden Lane thereby prohibiting vehicles from entering Alden
Lane from Narragansett Street.

SECTION 10 - STREETS RESTRICTED TO RIGHT-TURNS
10.1 When signs are erected giving notice thereof, no person shall turn left when exiting a street
onto another street as described in Schedule E when an intersection is marked "No Left Turns".
SECTION 11 - REMOVAL OF SNOW FROM PRIVATE PROPERTY TO STREETS
11.1 No person shall lay, throw, place or plow or cause to be laid, thrown, placed or plowed on or
into any public street, any snow or ice from private property. If in the removal of snow or ice from
private property it is necessary to temporarily place snow or ice on any public street, such snow or
ice shall be immediately removed from the public way by and at the expense of the person that
caused it to be placed thereon or caused the hiring of a person to remove said snow or ice.
11 .2 No person shall place snow or ice at any intersection or in such location so as to hinder vision
of those persons entering a public way.
11 .3 During snowplowing operations, the following procedure will be implemented for the nighttime hours (12 midnight to 6 a.m.).
A.

In the event that a vehicle is parked in the street or otherwise inhibiting snow removal
operations, the plow operators will:
1.

Radio to Public Safety Dispatcher with the plate number and description of the
vehicle and the vehicle’s exact location.

2.

Advise the area patrol officer of the violation and if he/she has not already done so
on that particular shift he/she will go immediately to that location and issue a
parking tag for: overnight parking and/or snow removal violations, (both on the
same ticket, if applicable).

3.

The dispatcher will then utilize the directory, teletype, or similar communications to
determine the registered owner or, if impractical, the responsible party and will call
the residence and advise the party to immediately remove the vehicle and will
also advise that if they refuse to remove it, the vehicle will be towed at their
expense.

4.

If no contact is made by telephone, the Public Works Director or the working
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highway crew foreman will be called and will determine if the vehicle still needs to
be towed. If so, the officer will make a good faith attempt to notify someone at the
residence at which it is parked. If the officer is still unable to make notification, the
next available wrecker will be called to tow the vehicle.
5.

The assigned wrecker will tow the vehicle to its own storage area. The wrecker
operator will be responsible for collecting his/her towing charges.

6.

Once a vehicle has been towed, the officer will then notify Dispatch
to notify Public Works to return to the area to continue snow
removal.

11.4 During other snowplowing operations between the “business hours” of 6 a.m. and 12 midnight
the following procedures will be implemented.
A.

In the event that a vehicle is parked in the street, the plow operator will notify the
responsible party and bring attention to the problem and ask that the vehicle be removed.
1.

Use their lights, horn, or similar communications in a good faith attempt to notify
the responsible party and bring attention to the problem and ask that the vehicle
be removed.

2.

Should these efforts fail, the plow operator will notify the Public Safety dispatcher
of the vehicle plate number, description and exact location (in front of which
house).

3.

The dispatcher will then utilize the directory, teletype, or similar communications to
determine the registered owner or, if impractical, the responsible party, and will
call the residence and advise the party to immediately remove the vehicle and
that if they refuse to move it the vehicle will be towed at their expense (if the vehicle is
immediately removed no ticket will be issued).

4.

If no contact is made by the telephone, the area patrol officer will be dispatched to
the scene and he/she, if not making immediate contact with the registered owner
or, if impractical, the responsible party at the residence, will issue a ticket for
interfering with snow removal operations.

5.

The Public Works Director or working crew foreman will be called and will
determine if the vehicle needs to be towed. If so, the officer will make any
additional reasonable attempts at notification (calling known work number, etc.)
and being unsuccessful in this attempt will cause the vehicle to be towed as
outlined above.

6.

The assigned wrecker will tow the vehicle to its own storage area. The wrecker
operator will be responsible for collecting his/her towing charges.

7.

Once the vehicle has been towed, the Officer will then notify Dispatch to notify
Public Works to return to the area to continue snow removal.

SECTION 12 - PENALTIES
12.1 Any violation of Section 1 through Section 11 of this ordinance, except as specified in Section
12, paragraph 12.2, shall be punishable by a fine not to exceed $100 to be recovered for the use of
8

the Town of Gorham, Maine.
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12.2 The fact that a motor vehicle is unlawfully parked shall be prima facie evidence of the unlawful
parking of such vehicle by the person in whose name such vehicle is registered. Said person
charged with a violation of the parking regulations contained in the Streets and Sidewalks Public
Safety Ordinance of the Town of Gorham, Maine may waive his right to court action by the payment
to the Town of the fees specified below within a period of 15 days from the date of the violation.
A. For violation of the parking regulations contained in Section 2 of this ordinance, a fee of
Twenty-Five ($25.00) Dollars.
B. For violation of Section 6, paragraph 6.1 of this ordinance (parking in violation of emergency
hazard regulations) a fee of Fifty Dollars ($50.00)
C. Immobolize (booting) vehicles with three or more outstanding (unpaid) tickets may be
booted if they are ticketed for a violation. In order to get a boot removed, the owner must
first pay all unpaid parking tickets, plus a boot fee of Fifty ($50.00) Dollars. Payments must
be made in cash, money order or bank check. No personal checks will be accepted.
Payments are to be made at the Gorham Police Department, 270 Main Street, 207-839-5581,
Monday through Friday, between the hours of 8:30 a.m. and 4:30 p.m. After 6:00 p.m., we
begin towing and impounding immobilized vehicles at the owner’s expense. All outstanding
parking tickets and boot fees must be paid to the Town of Gorham as well as any towing and
storage fees to the tow company before said vehicles will be released. The individual tow
company sets the tow fee. After the first 24 hours, there is an impound/storage fee that is also
set by the individual tow company.
12.3 The Town Manager is hereby authorized to have prepared in such form as he deems
appropriate, for the use by the Police Department, tickets notifying violators of their right to waive
court action upon payment of the fees specified herein within the time limits specified herein.
SCHEDULE A - No Parking Allowed
SECTION 1
Parking shall be prohibited on the following streets:
Academy Street

The easterly side from College Avenue to State Street.
The westerly side from 170 feet from College Avenue to
a point 45 feet from State Street.

Access Road

The northerly side from Ball Park Road continuing
westerly to the driveway of #6 Access Road, a distance
of 1,815 feet.
The southerly side from the driveway of #7 Access Road
easterly to the designated parking spaces located on
Access Road for a distance of 200 feet

Alden Lane

Both sides from State Street to College Avenue, a
distance of 107 feet.

Church Street

The northerly side 260 feet from School Street
The southerly side 190 feet from School Street

College Avenue

The southerly side from 100 feet west of School Street to
State Street for a distance of 1,400 feet.
The northerly side 160 feet from School Street.
The northerly side from State Street to the University of
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Southern Maine fire lane, a distance of 860 feet.
Cross Street

The easterly side 168 feet from Church Street.

Elm Street

The westerly side from Main Street to Preble Street

Gray Road

The westerly side from Huston Road 125 feet southerly.
The westerly side from Huston Road 162 feet northerly
to the fire hydrant near utility pole #125.

Green Street

On the northerly side 160 feet from South Street

Johnson Road

The westerly side from Main Street to Gray Road.
The easterly side 100 feet from Gray Road.
The easterly side 75 feet from Main Street.

Lincoln Street

The northerly side from the entrance of Village School to
South Street, a distance of 848 feet.
The southerly side from the entrance of Village School
100 feet westerly to the driveway of #29 Lincoln Street.

Lombard Street

The west side of Lombard Street

Main Street

The northerly side from 100 feet east of New Portland
Road to Cross Street.
The southerly side from New Portland Road to South
Street.
The southerly side beginning 190 feet west of the
midpoint of the intersection of Route 202 and Route 25
and extending 310 feet easterly.

Mechanic Street

The easterly side from the New Portland Road to
Railroad Avenue.
The westerly side from the New Portland Road to
Railroad Avenue.

Middle Jam Road

The easterly side from the North Gorham Road to 400
feet north of the North Gorham Road
The westerly side from North Gorham Road to 400 feet
north of the North Gorham Road

New Portland Road

The northerly side from Main Street to 100 feet east of
Mechanic Street
The southerly side from Main Street to 100 feet east of
Mechanic Street

North Gorham Road

On either side from a distance of 850 feet westerly from
the intersection of the North Gorham Road and the
Gorham-Windham Municipal boundary.
On both sides 200 feet westerly from the intersection of
Standish Neck Road.

Ball Park Road

The west side of Ball Park Road from Morrill Avenue to
the Access Road

Pine Street

The westerly side from State Street to 200 feet south of
State Street

Preble Street
School Street

The southerly side from South Street to Elm Street
The westerly side beginning at CMP pole #1 to the
intersection of College Avenue, a distance of 203 feet.
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South Street

The easterly side beginning at a point 270 feet north of
Main Street and continuing north to the intersection of
Church Street, a distance of 60 feet.
The westerly side beginning at CMP pole #8 and
continuing north to the compact zone line.
The easterly side beginning at CMP pole #8 and
continuing north to the compact zone line.
The easterly side from Main Street to 120 feet south of
Main Street.

Standish Neck Road

On both sides 125 feet from the intersection of North
Gorham Road.

State Street

The southerly side from South Street to 200 feet east of
Pine Street within the right-turn lane.
The southerly side from Pine Street continuing westerly
to the compact zone line.
The northerly side from the driveway of #35 State Street
continuing westerly to the compact zone line.

Water Street

The westerly side from Main Street to the intersection of
Church Street
On the easterly side 470 feet from Main Street

SECTION 2
Parking shall be prohibited within the boundaries of Robie Park. These boundaries being: Morrill
Avenue on the south side, Ball Park Road on the east side, Access Road on the north side, and the high
school parking lot and the unnamed roadway that runs from Morrill Avenue to the high school parking lot
on the west side of the park.
SCHEDULE B - Limited Parking
SECTION 1 (One Hour Limit: 7 a.m. – 7 p.m.)
Parking shall be limited to a maximum of one hour between the hours of 7 a.m. and 7 p.m. on the
following streets:
Gray Road

The westerly side of Gray Road, between CMP pole
#126 southerly to CMP pole #127 for a distance of 164
feet.
The easterly side of Gray Road directly across the street
from the same CMP poles and for the same distance.

Main Street

The northerly side from School Street to Cross Street

South Street

Town owned parking on the north side of Robie Gym and
Town owned parking located in front of Robie Gym on
South Street.

SECTION 2 (One Hour Limit: 7 a.m. – 4 p.m.)
Parking shall be limited to a maximum of one hour between the hours of 7 a.m. and 4 p.m. of any day
except Sundays and public holidays upon the following streets:
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Access Road
Church Street
Douglas Circle
Green Street
Lombard Street
Morrill Avenue
Narragansett Street
Ball Park Road
Pine Street
South Street
Sylvan Road
Village Woods Circle
Village Woods Drive

From Alden Lane to #104 Narragansett Street
From 65 and 66 South Street to Robie Street

SECTION 3 (Two Hour Limit: 7 a.m. – 7 p.m.)
Parking shall be limited to a maximum of two hours at any time between the hours of 7 a.m. and 7 p.m.
on any day except Sundays and public holidays on the following streets:

School Street

The easterly side beginning at Main Street and continuing north to a
point 270 feet north of Main Street,
The westerly side from State Street continuing north to a point 96 feet
from State Street.

SECTION 4 (No Parking: 6 a.m. – 4 p.m.)
Parking shall be prohibited at any time between the hours of 6 a.m. and 4 p.m. Monday through Friday
on the following streets:
Lincoln Street

The southerly side from the driveway of 29 Lincoln Street
to South Street, a distance of 748 feet.

SCHEDULE C - No through trucks allowed
No three (3), four (4), or five (5) axle through trucks shall be allowed on the following streets:
Deering Road

From the Buxton Town Line to Route 22

Flaggy Meadow Road

From the Buxton Town Line to Route 25

Huston Road

From Route 237 to Route 202

New Portland Road

From Bartlett Road to Route 25 (Main Street)

Wood Road

From the Finn Parker Road to Route 25

SCHEDULE D - Right – Turn Only
The following intersections are restricted to right-turn only vehicular movement. Left turning vehicular
movements are strictly prohibited.
Cross Street onto Main Street (Route 25)
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CHAPTER 2 - STREET OPENING ORDINANCE
Section 1.

Purpose

1.1
The purpose of this ordinance is to protect the enormous public investment in the streets
and roads of Gorham and also to protect the health, safety, and welfare of the traveling public.
Section 2.

Definitions, License, Insurance Permit

Definitions:
The following words and phrases, when used in Chapter 2 of this ordinance, shall have the
meanings respectively ascribed to them:
2.1

Town shall mean Town of Gorham and/or its public works authority.

2.2

Excavation shall mean any opening in the surface of a public place made in any manner
whatsoever, except an opening in a lawful structure below the surface of a public place,
the top of which is flush with the adjoining surface and so constructed as to permit
frequent openings without injury or damage to the public place.

2.3

Facility shall mean pipe, pipeline, tube, main, service, trap, vent, vault, manhole, meter,
gauge, regulator, valve, conduit, wire tower, pole, pole line, anchor, cable, junction box, or
any material, structure, or object of any kind or character, whether enumerated herein or
not, which is or may be lawfully constructed, left, placed or maintained in, upon, along,
across, under, or over any public place.

2.4

Licensed excavator shall mean any person who has been issued a license by the Town of
Gorham to excavate in public places in the Town.

2.5

Newly constructed, reconstructed or repaved streets shall mean any street that has been
newly constructed, reconstructed or repaved within the last five (5) years.

2.6

Permittee shall mean a person who has obtained a permit as required by this article.

2.7

Public place shall mean any public street, way, place, sidewalk, park, square, plaza, or
any other similar public property owned or controlled by the Town and dedicated to public
use, and any dedicated-but-unaccepted street or way.

2.8

Substructure shall mean any pipe, conduit, duct, tunnel, manhole, vault, buried cable,
wire or utility system appurtenance, or any other similar structures located below the
surface of any public place.

2.9

Utility shall mean a private company, corporation or quasi-municipal corporation under the
direction and control of the Public Utilities Commission, as defined in 35-A M.R.S.A.,
Section 102 as it may hereinafter be amended.

2.10 Major Excavation shall mean repair or replacement of any main utility line, repair or
replacement of the majority of utility services lines on any street, any excavation project of
a one hundred (100) foot length, or more, or a two hundred and fifty (250) square foot
area or greater, or any project complex enough to be deemed major by the Public Works
Director.
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2.11

Minor Excavation shall be any repair or replacement that is not a Major Excavation.

2.12 Person shall mean any individual, firm, company, association, corporation, trust or
governmental authority, partnership, public or private corporation or authority, trust,
estate, governmental entity, or agency or political subdivision of a municipality, the State
of Maine, or other legal entity, or their representatives, agents or assigns. The singular
shall include the plural where indicated by the context.
2.13 Emergency shall mean any event which may threaten public health or safety, including but
not limited to leaking water or gas conduit systems, damaged, plugged or leaking sewer or
storm drain conduit systems, damaged underground electrical and communication
facilities, or downed overhead pole structures.
Section 3.

License Required

3.1

No person or utility shall excavate in a public place without holding a valid license for such
work from the Town of Gorham. The public works authority shall issue such license upon
receipt of an application therefore and the annual license fee, after having satisfied
himself or herself of the competency and ability of the applicant to carry on the business of
excavating. No person or utility possessing such license shall allow his or her name to be
used by any person or utility, directly or indirectly, either to obtain a permit to do any work
under this license; provided, however, that nothing herein shall be construed to prohibit a
licensed excavator from doing such work through an authorized agent or employee who is
directly and continuously supervised by him while in the performance thereof. A license
issued to an excavator may be revoked after notice and hearing, if it is determined by the
Town that the licensed excavator has willfully disobeyed any portion of this article.

3.2

The excavator may, within 30 days from the date the permit was revoked, appeal this
decision to the Board of Appeals.

3.3

The annual non-refundable excavator license fee shall be established by the Town
Council and the Town Council may change the fee at any time as they determine to be in
the Town’s best interest. The license shall be valid from January 1 to December 31 and
contains no prorated provisions.

Section 4.
4.1

Section 5.

Insurance
This article shall not be construed as imposing upon the Town of Gorham or any official or
employee of the Town any liability or responsibility for damages to any person injured by
the performance of an excavation work for which an excavation permit is required under
this article, nor shall the Town or any official or employee thereof be deemed to have
assumed any such liability or responsibility by reason of inspections authorized
hereunder, the issuance of any permit, or the approval of any excavation work. In the
case of a dedicated-but-unaccepted street or way, this article shall not be construed as
authorizing any action that is inconsistent with any private rights in said street or way by
the Town for highway or any other purposes. For purposes of this section, every licensed
excavator shall maintain at all times a minimum of $1 ,000,000.00 public liability insurance
coverage protecting himself, his agents and the Town from all such claims for damages or
injuries and naming the Town as an additional insured. Evidence of such coverage shall
be a condition precedent to the issuance of any license hereunder and shall be submitted
in a form satisfactory to the public works authority.
Permit
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5.1

No person or utility shall make any excavation or fill any excavation in any public place
without first obtaining a permit to do so from the Town. A certificate of Public Liability
Insurance is required prior to the issuance of any excavation permit, with a minimum of
$1 ,000,000.00 coverage naming the Town as an additional insured.

5.2

No excavation permit shall be issued unless a written application on a form provided by
the Town for an issuance of an excavation permit is submitted to the Town. The written
application shall state the name and address of the applicant, the name of the public place
to be excavated and street number, the beginning date of proposed work, the type of work
to be done, signatures of utility approval, the signature of Town departments (if involved),
a diagram of the planned excavation on the back of the form.

5.3

Utilities, although having to submit an application for a permit to the Town, may contact
other utilities involved by phone and the authorized person doing so shall sign the
application in the appropriate place. All applications shall be presented to the Town for
the issuance of an excavation permit within thirty (30) days from the date of the last utility
approval. After the expiration of this thirty (30) day period such application shall become
null and void and shall have to be renewed.

5.4

In order to obtain a permit, the applicant must be in possession of a current excavator
license from the Town of Gorham, and the applicant must be current on all of its financial
obligations to the Town.

5.5

Excavation work must be started no later than sixty (60) days from this date of the issue of
the excavation permit. After the expiration of this sixty (60) day period, such permit shall
become null and void and shall have to be renewed.

Section 6.
6.1

Special Conditions
Relocation and protection of utilities
The permittee shall not interfere with any existing facility without the written consent of the
Town and the owner of the facility. If it becomes necessary to relocate an existing facility,
this shall be done by its owner. No facility owned by the Town shall be moved to
accommodate the permittee unless the cost of such work be borne by the permittee. The
cost of moving privately owned facilities shall be similarly borne by the permittee unless it
makes other arrangements with the person owning the facility. The permittee shall
support and protect by timbers or otherwise all pipes, conduits, poles, wires or other
apparatus, which may be in any way affected by the excavation work, and do everything
necessary to support, sustain and protect them under, over, along, or across the work.
The permittee shall secure approval of method of support and protection from the owner
of the facility. In case any of the pipes, conduits, poles, wires or apparatus should be
damaged, and for this purpose pipe coating or other encasement or devices are to be
considered as part of a substructure, the permittee shall promptly notify the owner thereof.
All damaged facilities shall be repaired by the agency or person owning them and the
expense of such repairs shall be charged to the permittee. It is the intent of this section
that the permittee shall assume all liability for damage to facilities and any resulting
damage or injury to anyone because of such facility damage and such assumption of
liability is a contractual obligation of the permittee. The only exception will be such
instances where damage is exclusively due to the negligence of the owning utility. The
Town shall not be made a party to any action because of this section. The permittee shall
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inform itself as to the existence and location of all underground facilities and protect the
same against damage.
6.2

6.3

Protection and non interference of public property:
a.

The permittee shall not remove, even temporarily, any trees or shrubs which
exist in the street area without first obtaining the consent of the appropriate
Town department or Town official having control of such property.

b.

The excavation work shall be performed and conducted so as not to interfere
with access to fire hydrants, fire stations, traffic signal cables or loops and all
other equipment designated by the Town.

Urgent Work
When traffic conditions, the safety or convenience of the traveling public or the public
interest require that the excavation work be performed as emergency work, the Town shall
have the full power to order, at the time the permit is granted, that a crew and adequate
facilities be employed by the permittee beyond normal working hours including up to
twenty-four (24) hours a day to the end that such excavation work may be completed as
soon as possible.

6.4

Emergency action
Nothing in this article shall be construed to prevent the making of such emergency
excavations as may be necessary for the preservation of life or property or for the location
of trouble in conduit or pipe, or for making emergency repairs, provided that the person
making such excavation shall apply to the Town for such a permit on the first working day
after such work is commenced. Before any excavation work is started, the person or
utility excavating must contact all utilities for on the spot locations in accordance with 23
MRSA, Section 3360-A.

6.5

Noise, dust and debris
Each permittee shall conduct and carry out excavation work in such a manner as to avoid
unnecessary inconvenience and annoyance to the general public and occupants of
neighboring property. The permittee shall take appropriate measures to reduce to the
fullest extent practicable in the performance of the excavation work, noise, dust and
unsightly debris and between the hours of 10:00 p.m. and 7:00 a.m. shall not use, except
with the express written permission of the Town or in case of an emergency as herein
otherwise provided, any tool, appliance or equipment producing noise of sufficient volume
to disturb sleep or occupants of the neighboring property.

6.6

Preservation of monuments
Any monument set for the purpose of locating or preserving the lines of any street or
property subdivision, or a precise survey reference point, or a permanent survey bench
mark within the Town, shall not be removed or disturbed or caused to be removed or
disturbed without first obtaining permission in writing from the Town to do so. Permission
to remove or disturb such monuments, reference points or bench marks shall be granted
only when no alternative route for the proposed substructure or conduit is available. If the
Town is satisfied that no alternative route is available, permission shall be granted only
upon condition, by an agreement in writing, that the person or utility applying for such
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permission shall pay all expenses incident to the proper replacement of this monument by
the Town or permittee.
6.7

Granite and bituminous curb
No person or utility shall remove, damage, haul away or cause misalignment of any
bituminous curb, granite curbing, including radius curb and catch basin stones, for any
reason whatsoever without first receiving written permission from the Town. Any curb
missing, damaged or misaligned shall be replaced or aligned by the Town at the rate set
forth herein and will be charged to the permittee; provided, however, that the Town, at its
option, may allow the permittee to replace or realign that portion of the curb damaged by
the permittee’s excavation. In such event, replacement or realignment shall be done in a
manner and under specifications prescribed by the Town and subject to inspection by the
Town and shall be completed within a period of ninety (90) days after such authorization
to complete such work. The permittee shall, for a period of three (3) years thereafter, be
fully liable for all defects in materials and workmanship relating to such work and shall
promptly repair or replace the same upon notice of the public works authority and to the
satisfaction thereof.

6.8

Manholes and/or catch basins
No person or utility shall remove, damage, haul away, or otherwise disturb any manhole
and/or catch basin castings, frames, and/or covers owned by the Town without first
receiving written permission from the Town. Any manhole and/or catch basin castings,
frames, and/or covers missing damaged or disturbed shall be repaired and/or replaced by
the permittee in accordance with the specifications set forth by the Public Works
Department.

6.9

Excavations in reconstructed streets
Whenever the Town has developed plans to reconstruct a street, the Town or its
representative shall give written notice thereof to all abutting property owners, to the Town
departments, and to all public utilities that have or may wish to lay pipes, wires or other
facilities in or under the highway. Upon receipt of such written notice, such person or utility
shall have sixty (60) days in which to install or lay any such facility. If an extension of time
is needed by a person or utility for the installation of such facilities, the person or facility
shall make a written application to the Town explaining fully the reasons for requesting
such an extension of time. At the expiration of the time fixed and after such street has
been reconstructed, no permit shall be granted to open such street for a period of five (5)
years unless an emergency condition exists or unless the necessity for making such
installation could not reasonably have been foreseen at the time such notice was given.
The above mentioned five (5) year moratorium for street openings also pertains to all new
public or private streets, i.e. new subdivisions or developments that have been accepted
in accordance with Town specifications.

6.10 Incurred expenses through repairing and backfilling by Town of Gorham
a.

If the work or any part thereof mentioned in this article for repairing or backfilling
the trenches or excavations shall be unskillfully or improperly done, the Town shall
cause the same to be skillfully and properly done, and shall keep an account of the
expense thereof, and in such case such person or utility shall pay the Town an
amount equal to the whole of the expense incurred by the Town with an additional
amount of fifty (50) percent. Thereafter, upon completion of the work and the
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determination of the costs thereof, the Town shall issue no further or new permits
to any person or utility until it shall receive payment of the estimated costs.
b.

Any person or utility who continues to violate any section of this article shall
receive no further permits until such time as the Town is satisfied that the person
or utility shall comply with the terms of this article.

6.11 Maintenance of drawings
Every person or utility owning, using, controlling, or having an interest in substructures,
under the surface of the public way used for the purpose of supplying or conveying gas,
electricity, communication, impulse, water, steam, ammonia or oil in the Town, shall file
with the Town, a map or set of maps each drawn to scale of not less than one (1) inch to
fifty (50) feet, showing in detail the plan, location, size and kind of installation, if known, of
all new or renewed substructures, except service lines designed to serve single
properties. These maps shall be provided to the Town no later than sixty (60) days after
the completion date of construction.
6.12 Annual work program to be submitted by utilities
Each year on or before March 31 st, each utility shall submit to the public works authority
its planned work program for the ensuing year, which shall not include emergencies and
normal house service lines. Thereafter, no permit shall be issued to a utility for
excavations not contained within its planned work program, except for emergencies and
house service lines, until a prior written application for such excavation shall have been
submitted to and approved by the public works authority.
Section 7.
7.1

Excavation, Resurfacing
Clearance for vital structures
The excavation work shall be performed and conducted so as not to interfere with access
to fire hydrants, fire stations, fire escapes, water gates, underground vaults, valve housing
structures, traffic signal cables and loops and all other vital equipment as designated by
the Town.

7.2

Protective measures and routing of traffic
a.

Safe crossings. The permittee shall in general maintain safe crossings for two (2)
lanes of vehicle traffic at all street intersections where possible and safe crossings
for pedestrians. If any excavation is made across any public street or sidewalk,
adequate crossings shall be maintained for vehicles and for pedestrians. If the
street is not wide enough to hold the excavated material without using part of the
adjacent sidewalk, a passageway at least one-half of the sidewalk width shall be
maintained along such sidewalk line.

b.

Barriers and warning devices. It shall be the duty of every permittee cutting or
making an excavation in or upon any public place, to place and maintain barriers
and warning devices necessary for safety of the general public. Traffic control in
the vicinity of all excavations affecting vehicular, pedestrian and bicycle traffic shall
be subject to final review and approval of the Public Works Department. Barriers,
warning signs, lights, etc., shall conform to the latest edition of the “Manual on

19

Uniform Traffic Control Devices.” Warning lights shall be electrical markers or
flashers used to indicate a hazard to traffic from sunset of each day to sunrise of
the next day. Electrical markers or flashers shall emit light at a reasonable
distance for safety. Reflectors or reflecting material may be used to supplement,
but not replace light sources.

7.3

c.

Normalizations of traffic conditions. The permittee shall take appropriate measures
to assure that during the performance of the excavation work, traffic conditions as
near normal as possible shall be maintained at all times so as to minimize
inconvenience to the occupants of the adjoining property and to the general public.

d.

Closing of streets. When traffic conditions permit, the Public Works Department,
with the approval of the police and fire departments of the Town, may by written
approval (or by verbal approval in case of an emergency), permit the closing of
streets to all traffic for a period of time prescribed by him or her, if in his or her
opinion it is necessary. The written approval of the Public Works Department may
require that the permittee give notification to various public agencies and to the
general public. In such cases, such written approval shall not be valid until such
notice is given. In case of emergency on week nights, weekends or holidays the
utility company having such emergency shall contact the police and fire
departments by phone before closing a street to traffic.

e.

Interference with arterial streets. The permittee is also informed that construction
activities (unless an emergency condition exists) shall not interfere with the normal
flow of traffic on arterial streets of the Town. The full inbound roadway lane width
shall be maintained between the hours of 6:45 a.m. and 8:30 a.m. and the full
outbound roadway lane width shall be maintained between the hours of 4:00 p.m.
and 5:45 p.m.

f.

Shifting traffic to opposite side. The permittee may shift traffic to the opposite side
of the roadway to maintain required lane width. The permittee may only make
such shift with the approval of the Public Works Department following proper
review of detour plans to insure adequate safe two-way traffic flow and proper
number and placement of police officers.

Breaking through pavement in streets and sidewalks
a.

All excavations on paved street and sidewalk surfaces shall be pre-cut in a neat
straight line with pavement breakers, saws, or asphalt cutters.

b.

Heavy duty pavement breakers may be prohibited by the Town when the use
endangers existing substructures or other property.

c.

Cutouts of the trench lines must be normal or parallel to the trench line.

d.

Pavement edges shall be trimmed to a vertical face and neatly aligned with the
center line of the trench.

e.

Unstable pavement shall be removed over cave-outs and over breaks and the sub
grade shall be treated as the main trench.

f.

The permittee shall not be required to pay for repair of pavement damage existing
prior to the excavation unless his or her cut results in small floating sections that
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may be unstable, in which case, the permittee shall remove the unstable portion
and the area shall be treated as part of the excavation.

7.4

7.5

g.

When three (3) or more street openings are made in sequence fifteen (15) feet of
less, center to center, between each adjacent opening), the permittee shall neatly
cut and remove the area of pavement between these adjacent openings and shall
patch as one trench.

h.

On concrete sidewalks, all cuts shall be made from the nearest joint or score
line on the other side of the excavation.

Care of Excavated material
a.

All material excavated from trenches and piled adjacent to the trench or in any
street shall be piled and maintained in such manner as not to endanger those
working in the trench, pedestrians or users of the streets, and so that as little
inconvenience as possible is caused to those using streets and adjoining property.
Where the confines of the area being excavated are too narrow to permit the piling
of excavated material beside the trench, the Town shall have the authority to
require that the permittee haul the excavated material to a storage site and then
re-haul it to the trench site at the time of backfilling.

b.

It shall be the permittee’s responsibility to secure the necessary permission and
make all necessary arrangements for all required storage and disposal sites.

c.

All material excavated shall be laid compactly along the side of the trench and kept
trimmed so as to cause as little inconvenience as reasonably possible to vehicular
and pedestrian traffic, or as specified by the Town. Whenever necessary in order
to expedite the flow of traffic or to abate the dirt or dust nuisance, the boards or
bins may be required by the Town to prevent the spreading of dirt into traffic lanes.

Backfilling of excavation
Crushed stone or sand shall be used to bed all underground utilities and shall be
thoroughly compacted under, around and to a minimum of 6 inches above the structure.
After being properly bedded, the backfill material, if suitable, shall be the excavated
material. If the excavation is not suitable, backfill shall be of a like material approved by
the Town. All backfill materials shall be placed in eight (8) to ten (10) inch lifts and
thoroughly compacted with approved mechanical compactors. Within eighteen (18)
inches of the sub grade of the pavement, gravel shall be used as backfill material
consisting of fifteen (15) inches of bank run and three (3) inches of crushed or screened
gravel in accordance with the Town’s specification. The Town may require soil tests to be
furnished by a recognized soil testing laboratory or registered professional engineer
specializing in soil mechanics when, in its opinion, backfill for any excavation is not being
adequately compacted. In order for the resurfacing to be permitted, such tests must show
that the backfill material meets the minimum requirements as prescribed by the Town. All
expense of such tests shall be borne by the permittee.

7.6

Trenches
The maximum length of open trench in an excavation permissible at any time shall be two
hundred (200) feet, and no greater length shall be opened for pavement removal,
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excavation, construction, backfilling, patching or any other operation without the written
permission of the Town.
7. 7

Prompt completion of work
After an excavation is commenced, the permittee shall prosecute with diligence and
expedite all excavation work covered by the excavation permit and shall promptly
complete such work and restore the street as specified in this article. The permittee shall
perform such restoration work so as not to obstruct, impede or create a safety hazard to
public travel by foot or vehicle.

7.8

Excavation during winter
No person or utility shall be granted a permit to excavate or open any street or sidewalk
from the time of November first of each year to April fifteenth of the following year unless
an emergency or special condition exists and permission is obtained in writing from the
Town. Any person or utility wishing to obtain a street opening permit between these
aforementioned dates shall first explain fully in writing the emergency situation existing to
the Town before issuance is granted. If a hazardous condition, which could endanger life
of property exists, excavation work shall not be delayed by this section, however, a written
explanation shall be delivered to the Town as soon as possible and a street opening
permit obtained for the opening made.

7.9

Manholes and/or catch basins
No person or utility shall remove, damage, haul away, or otherwise disturb any manhole
and/or catch basin castings, frames, and/or covers owned by the Town without first
receiving written permission from the Town. Any manhole and/or catch basin castings,
frames. and/or covers missing, damaged, or disturbed shall be repaired and/or replaced
by the permittee in accordance with the specifications set forth by the Public Works
Department.

7.10 Resurfacing of Streets and Sidewalks
a.

Permanent resurfacing by the Town. Permanent resurfacing of excavations in
streets shall be made by the Town.

b.

Temporary resurfacing by the permittee. The top surface of backfill shall be
covered with four (4) inches compacted depth of bituminous temporary resurfacing
material, by the permittee. Such temporary paving material shall be cold mix,
except that the permittee may use or the Town may require hot mix. All temporary
paving material shall be compacted so that it is hard enough and smooth enough
to be safe for pedestrian travel over it, as well as for vehicular traffic to pass safely
over it at a legal rate of speed. The permittee shall maintain the temporary paving
and shall keep same safe for pedestrian and vehicular traffic until the excavation
has been resurfaced with permanent paving by the Town, except if it is not
possible to maintain the surface of the temporary paving in a safe condition for
pedestrian and vehicular traffic, then the permittee shall maintain barriers and
lights where required herein.

c.

Permanent resurfacing by the permittee. Upon completion of the backfilling and
temporary resurfacing of an excavation within a public place for the installation of
removal of a substructure, the Town, at its option, may allow the permittee to
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permanently resurface that portion of the street surface damaged by the
permittee’s excavation. In such event, permanent resurfacing shall be done in a
manner and under specifications prescribed by the Town and subject to inspection
by the Town and shall be completed within a period of ninety (90) days after such
authorization to complete final resurfacing. If such permanent resurfacing is
satisfactory to the Town, all charges for resurfacing except for permit fees, longterm maintenance reserves and Town inspection charges, as herein set forth, will
be canceled. The permittee shall, for a period of three (3) years thereafter, be fully
liable for all defects in materials and workmanship relating to such resurfacing and
shall promptly repair or replace the same upon notice of the public works authority
and to the satisfaction thereof.
7.11. Inspections
The Town shall make such inspections as are reasonably necessary in the enforcement of
this article. The Town shall have the authority to promulgate and cause to be enforced
such rules and regulations as may be reasonably necessary to enforce and carry out the
intent of this article.
Section 8.

1

Fees and Charges

8.1

Fee. A non-refundable fee of twenty five dollars ($25.00) shall be paid for each issuance
and for each renewal of an excavation permit. A non refundable fee of fifty dollars
($50.00) shall be paid for each application and for each renewal of a major excavation
permit.

8.2.

Wavier of Fees. The Town Manager may waive all permit fees in streets, sidewalks, or
driveway areas to contractors under contract to the Town (including the Portland Water
District), the Maine Department of Transportation, or the Town of Gorham.

8.3

Cost of Replacement. Charges shall be established and updated from time to time by
order of the Town Council to cover the cost of replacement of the street or sidewalk after
openings under this article, which charges shall not be in excess of the reasonable cost of
such replacement.

8.4

Major Excavation Projects.
a.

For major excavation projects (as defined in Section 2.10 of this ordinance), the
application fee shall be fifty ($50.00) dollars. Applicants must post a performance
bond equal to 105% of the estimated excavation costs of the project (as
determined by the Public Works Director or the Director’s designee) or twenty
thousand ($20,000) dollars, whichever is more, for a minimum of twelve (12)
months or the duration of the project, whichever is more. 1

b.

Applicants must agree in writing to repair any excavation work to Town
standards.

c.

Applicants must agree in writing to warranty their work until the street, where the
excavation work was done, is repaved.

Amended July 7, 2009
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8.5

Special Conditions.
a.

Where three (3) or more street openings are made in sequence (fifteen (15) feet or
less, center to center, between each adjacent opening), the permittee shall be
charged for one opening measured from the first opening to the last opening.

b.

The Town of Gorham reserves the right, after due notice:
1.
2.
3.
4.

c.

Section 9.
9.1

Section 10.

To provide such supervision and inspection as the Town may deem
necessary.
To re-excavate and backfill as may be necessary.
If the area is improperly and unsatisfactorily cleaned up, to clean up the
area.
To charge the holder of the permit the cost of all work performed under
reservations (1,2, and 3 above); which charge will be in addition to the
normal fee for street openings and will be included in the final bill to permit
holder.

In streets where the Town has installed new sanitary sewer or storm drain and the
pavement on such streets is in need of major repair, the Town may waive up to
fifty (50) percent of the total street opening repair charge to utilities and individuals
having work to do on such streets.

Billing Procedures
Upon completion of the excavation work and after settlement has stabilized, a
measurement shall be made by the Town of the size of the opening and a bill will be
mailed to the permittee depending upon the costs of the opening to be repaired. Cost of
repair of the opening will be a factor of the total number of square yards multiplied by the
appropriate rate as set forth herein. Bills rendered in accordance with this section shall be
due and payable by the permittee immediately upon receipt thereof. If a permittee does
not pay any such bill within thirty (30) days after receipt, the Town shall issue no further
permits to any such permittee until it receives payment of such outstanding bill.
Penalty

10.1 Any person, firm or corporation who violates any of the provisions of Chapter 2 of this
ordinance shall be guilty of a misdemeanor and upon conviction thereof, shall be fined not
less than One thousand dollars ($1 ,000.00) for the first offense and not less than Two
thousand ($2,000) dollars for the second and subsequent violation and shall be subject to
any legal and equitable remedies as may be available to the Town. Each day such
violations continue shall constitute a separate offense.
If the work or any part thereof mentioned in the preceding sections of repairing or
backfilling the trenches or excavations aforesaid shall be unskillfully or improperly done,
the Town shall cause the same to be skillfully and properly done, and shall pay the Town
an amount equal to the whole of said expense incurred by said Town with an additional
amount of fifty (50) percent. Thereafter, upon completion of the work and the
determination of the costs thereof, the Town shall issue no further or new permits to any
person or utility until it shall receive payment of said costs.
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Any person or utility who continues to violate any section of this article shall receive no
further permits until such time as the Town is satisfied that the person or utility shall
comply with the terms of this article.
Section 11.
11.1

Section 12.
12.1
Section 13.

Liability of Town
This article shall not be construed as imposing on the Town or any official or
employee any liability or responsibility for damages to any person injured by the
performance of an excavation work for which an excavation permit is issued hereunder;
nor shall the Town or any official or employee of the Town be deemed to have assumed
any such liability or responsibility by reason of inspections authorized by this ordinance,
the issue of any permits, or the approval of any excavation work.
Validity and Severability
If any section or provision of this ordinance is declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of this ordinance.
Conflicts with Other Ordinances

13.1 This ordinance shall not in any way impair or remove the necessity of compliance with any
other applicable rule, ordinance, regulation, bylaw or provision of law. If this ordinance
conflicts with any other ordinance, regulation, bylaw, or provision of law, the greater
restriction shall prevail.
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CHAPTER 3 – RESTRICTING VEHICLE WEIGHT ON POSTED WAYS
Section 1.
1.1

Section 2.
2.1

Purpose and Authority
The purpose of this ordinance is to prevent damage to town ways and bridges in the Town
of Gorham which may be caused by vehicles of excessive weight, to lessen safety
hazards and the risk of injury to the traveling public, to extend the life expectancy of Town
ways and bridges, and to reduce the public expense of their maintenance and repair.
Definitions
The definitions contained in Title 29 M.R.S.A. shall govern the construction of words
contained in this ordinance. Any words not defined therein shall be given their common
and ordinary meaning.

Section 3. Restrictions and Notices
3.1

The municipal officers, the Town Manager or the Town Manager’s designee may, either
permanently or seasonally, impose such restrictions on the gross registered weight of
vehicles as may, in their judgment, be necessary to protect the traveling public and
prevent abuse of the highways, and designate the Town ways and bridges to which the
restrictions shall apply.

3.2

Whenever notice has been posted as provided herein, no person may thereafter operate
any vehicle with a gross registered weight in excess of the restriction during any
applicable time period on any way or bridge so posted unless otherwise exempt as
provided herein.

3.3

The notice shall contain, at a minimum, the following information: the name of the way or
bridge, the gross registered weight limit, the time period during which the restriction
applies, the date on which the notice was posted, and the signatures of the appropriate
municipal officials.

3.4

The notice shall be conspicuously posted at each end of the restricted portion of the way
or bridge in a location clearly visible from the travelway. Whenever a restriction expires or
is lifted, the notices shall be removed wherever posted. Whenever a restriction is revised
or extended, existing notices shall be removed and replaced with new notices.

3.5

No person may remove, obscure or otherwise tamper with any notice so posted except as
provide herein.

Section 4. Exemptions
4.1

The following vehicles are exempt from this ordinance;
(a) any two-axle vehicle while delivering home heating fuels;
(b) any vehicle while engaged in highway maintenance or repair under the direction of the
State or Town;
(c) any emergency vehicle (such as firefighting apparatus or ambulances) while
responding to an emergency;
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(d) any school transportation vehicle while transporting students;
(e) any public utility vehicle while providing emergency service or repairs;
(f) any vehicle making regular delivery or pickup of agricultural products such as feed
delivery and milk pickup vehicle serving dairy farms;
(g) any vehicle making regular pickups of normal household solid waste. (This exemption
does not include demolition debris, metal goods, bulky waste, etc.); and,
(h) any vehicle whose owner or operator holds a valid permit from the municipal officers,
the Town Manager or the Town Manager’s designee, as provided herein.
Section 5. Permits
5.1

The owner or operator of any vehicle not otherwise exempt as provided herein may apply
in writing to the Town Manager or the Town Manager’s designee for a permit to operate
on a posted way or bridge notwithstanding the restriction. The Town Manager or the
Town Manager’s designee may issue a permit only upon all of the following findings:
(a) no other route is reasonably available to the applicant;
(b) it is a matter of economic necessity and not mere convenience that the applicant use
the way or bridge; and,
(c) the applicant has tendered cash, a bond or other suitable security running to the Town
in an amount sufficient, in their judgment, to repair any damage to the way or bridge
which may reasonably result from the applicant’s use of same. Applicants are still
responsible for any damage which occurs in excess of the bond amount and must
provide sufficient funds within sixty (60) days of receiving written notice to pay for all
damages.

5.2

Even if the Town Manager or the Town Manager’s designee makes the foregoing findings,
they need not issue a permit if they determine the applicant’s use of the way or bridge
could reasonably be expected to create or aggravate a safety hazard or cause substantial
damage. They may also limit the number of permits issued or outstanding as may, in their
judgment, be necessary to preserve and protect the highways.

5.3

In determining whether to issue a permit, the Town Manager or the Town Manager’s
designee shall consider the following factors:
(a) the gross registered weight of the vehicle;
(b) the current and anticipated condition of the way or bridge;
(c) the number and frequency of vehicle trips proposed;
(d) the cost and availability of materials and equipment for repairs;
(e) the extent of use by other exempt vehicles; and,
(f) such other circumstances as may, in their judgment, be relevant.
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5.4

The Town Manager or Town Manager’s designee may issue permits subject to
reasonable conditions, including but not limited to restrictions on the actual load weight
and the number of frequency of vehicle trips, which shall be clearly noted on the permit.

Section 6. Permit Fees
6.1

There shall be a fee of fifteen dollars ($15) for any permit that runs for less than eight (8)
consecutive days. There shall be a fee of twenty-five dollars ($25) for any permit that runs
for eight (8) consecutive days or longer. No permit may be issued for more than four (4)
months.

Section 7. Administration and Enforcement
7.1

This ordinance shall be administered and may be enforced by the municipal officers or
their duly authorized designee (such as the Public Works Director, Code Enforcement
Officer, Police or other Law Enforcement Officer).

Section 8. Penalties
8.1

Any violation of this ordinance shall be a civil infraction subject to a fine of not less than
$25.00 nor more than $5,000.00. Each violation shall be deemed a separate offense. In
addition to any fine, the Town may seek restitution for the cost of repairs to any damaged
way or bridge and reasonable attorney fees and costs.

8.2

Prosecution shall be in the name of the Town of Gorham and shall be brought in the
Maine District Court.

Section 9. Severability; Effective Date
9.1

In the event any portion of this ordinance is declared invalid by a court of competent
jurisdiction, the remaining portions shall continue in full force and effect.

Section 10. Amendment
10.1 This ordinance may be amended by the municipal officers at any properly noticed
meeting.
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VARIANCE REQUESTS ON VACANT PROPERTY
ORDINANCE REGARDING NEW SYSTEM VARIANCE REQUESTS ON VACANT
PROPERTY
Enacted January 3, 1995
Effective Date February 3, 1995
SECTION 1 - SUBSURFACE WASTEWATER DISPOSAL VARIANCES FOR RESIDENTIAL AND NON-RESIDENTIAL
DEVELOPMENT
For an application for a New System Variance under the Maine State Plumbing Code to be approved and signed by the Town Manager on behalf
of the Town Council prior to submission to the Department of Human Services, all of the following
conditions must be met:
A.
The site must score a minimum of 75 points on the variance rating system
of said Code or there must be two sites that each
scores between 65 to 74 points on the variance rating system of said Code and that are accessible to the proposed structure, as determined
by the Code Enforcement Officer;
B.

The site must be a lot which has existed in its present size and shape since January 1, 1980; and

C.

The lot must meet the minimum lot size for the zoning district in which it is located.

This Section 1 applies to improved properties proposed to be improved by
requiring a new system variance for subsurface waste disposal systems.

residential dwellings or by non-residential structures or buildings

SECTION 2 - VARIANCES FOR HOLDING TANK SYSTEMS FOR COMMERCIAL INDUSTRIAL DEVELOPMENT
For an application for a New System Variance under the Maine State Plumbing Code (to install a holding tank) to be approved and signed by the
Town Manager on behalf of the Town Council prior to submission to the Department of Human Services, the following conditions must be met,
which conditions are in addition to any and all conditions and requirements of the Maine State Plumbing Code, as amended from time to time:
A.

The applicant shall submit evidence that no other reasonable disposal alternative is available on the site;
B.
The installation of holding tank systems shall be limited to proposed commercial or industrial uses which generate one hundred
(100) gallons or less per day.
C.

The proposed use shall not require or provide any rest room facilities for use by the general public;

D.
The owner of the holding tank system shall install a water meter and shall submit to the Licensed Plumbing Inspector on a
quarterly basis, evidence of dates and quantities of wastewater removed and water usage records, names of person(s) or firms(s)
contracted to remove the wastewater, as well as any other evidence or information that is requested by the Licensed Plumbing Inspector.
E.

The site must be a lot which has existed in its present size and shape since January 1, 1980; and

F.

The lot must meet the minimum lot size for the zoning district in which it is located.

This Section 2 applies only to unimproved properties proposed to be improved by
requiring a new system variance for the installation of a holding tank.

structures or buildings for commercial or industrial uses

SECTION 3 - APPLICATION REQUIREMENTS
A completed application shall consist of the following submissions:
A.

A completed HHE-200 Form or other suitable documentation prepared by a licensed site evaluator; and

B.

A completed Holding Tank Pumper Agreement between the property owner or lease holder and a licensed septic tank service.

SECTION 4 - APPROVAL REQUIREMENTS
As part of the approval, the Town of Gorham requires that deed covenants be established which:
A.
Note that the subsurface waste water disposal system was installed with a variance and has a possibility of failure or that the
holding tank was installed with a variance and requires regular maintenance; and
B.
Require that the lot remain the same in terms of use, size and shape unless changes are approved by the Planning Board or the
dwelling, structure, or building is connected to a public sewer system.
SECTION 5 - REPEAL OF THE “POLICY FOR NEW SYSTEM VARIANCE REQUESTS ON VACANT PROPERTY
The “Policy for New System Variance Requests on Vacant Property” adopted by the Gorham Town Council on September 3, 1985 and
amended on November 12, 1985 is hereby repealed.

TOWN OF GORHAM
VICTUALER’S ORDINANCE
Adopted - October 6, 1998
Amended - July 1, 2008
Amended - April 7, 2009

VICTUALER’S ORDINANCE
SECTION 1
A.

SECTION 2

PURPOSE
The purpose of this Ordinance is to regulate the sale of prepared food in the Town of
Gorham. The regulations are those which the Town Council in a public meeting have
clearly found to be necessary in order to protect the general welfare, public safety and
health of the Town of Gorham and its citizens.
LICENSE

A.

Any place where food or drink is prepared or served to the public for consumption on or
off the premises shall be licensed annually as a Victualer, in order to operate within the
Town of Gorham.

B.

Establishments must be in compliance with all local ordinances and property taxes and
local fees must be paid in full prior to the issuance or renewal of a Victualer’s License.

SECTION 3
A.

SECTION 4
A.

EXCEPTIONS
A public or private school, any non-profit organization selling food or drink, or any
booster group raising money for a charitable cause; grocery stores, except those selling
food items prepared on the premises; educational activities or public agency programs
and food and drink sold only through vending machines shall be exempt from the
provisions of this ordinance.
APPLICATION PROCESS
New Application: New applicants may apply at any time during the year. Applications
for a license shall be procured from the Town Clerk, completed and signed by the
applicant and filed with the Town Clerk, and when submitted to the Town Council shall
bear the recommendation for approval or disapproval with reasons noted by the Code
Enforcement Officer, the Police Chief, the Fire Chief and the Tax Collector.
A license shall be granted by the Town Clerk if the property in question complies with all
Federal, State and local laws and the applicant demonstrates that the premises will be
conducted in a healthful and sanitary manner in accordance with the Food Code so as
not to jeopardize the public health, safety and welfare and that the applicant is not
delinquent in the payment of any taxes or fees owed to the Town of Gorham. A new
th
license, when granted, shall be valid until June 30 , immediately following said granting
of license. If the clerk is not satisfied that the application meets all the requirements of
this ordinance, the clerk shall submit the application to the Town Council which, after
public hearing, shall consider the application.

B.

SECTION 5

Renewal License: An existing license may be renewed by the Town Clerk, provided that
the holder of the existing license makes application for renewal on or before June 30th. If
th
the holder applies for renewal on or before June 30 , the existing license shall remain in
effect until final action of the renewal application. Otherwise, the existing license shall
th
expire on June 30 and an application for a new license must be filed. The Clerk may
renew a license only if the Clerk is satisfied that the application meets all the
requirements of this ordinance. If the Clerk is not satisfied that the application meets all
the requirements of this ordinance, the Clerk shall refer the application to the Town
Council, which after public hearing, shall process the application in the same manner as
an application for a new license.
ADVERTISEMENT AND PUBLIC HEARING

1

The Town Council shall hold a public hearing prior to considering any application for a Victualers’
License applications. Prior to the public hearing applications shall be advertised by posting
notice in two (2) or more public places and advertising in a local newspaper, at least seven (7)
days prior to the meeting.
SECTION 6

SECURING, SUBMITTING OF APPLICATION FOR LICENSE

Applications for a license required by this Ordinance shall be procured from the Town Clerk,
completed and signed by the applicant and filed with the Town Clerk, and if referred to the
municipal officers shall bear the recommendation for approval or disapproval with reasons noted
of the Code Enforcement Officer, the Police Chief and the Fire Chief, and such other
departments as may be required by the Municipal Officers or other Town ordinances.
A Victualer’s License shall be granted if the property in question complies with all federal, State
and local laws and the applicant demonstrates that the Victualer’s premises will be conducted in
a healthful and sanitary manner so as not to jeopardize the public health, safety and welfare,
provided that the applicant is not delinquent in the payment of any taxes or fees owed to the
Town of Gorham.
SECTION 7

CLASSES OF LICENSE/FEES

The Town Council shall establish a Schedule of Application and License Fees.
SECTION 8

SUSPENSION, REVOCATION OF LICENSE

A Victualer’s license may, after notice and public hearing, be suspended or revoked by the
municipal officers for non-compliance with the ordinances, statutes, and regulations of the Town
of Gorham and the State of Maine.
SECTION 9

REINSTATEMENT OF LICENSE

A licensed Victualer may, at any time after the suspension of the license, make an application in
writing for the reinstatement of the license to the Town Clerk and such application shall be
submitted to the municipal officers.
SECTION 10

PENALTY

Any violation of this ordinance shall be punishable by a fine of not less than three hundred
($300) dollars for the first offense and not less than five hundred ($500) dollars for the second
and subsequent violation which shall be recovered for the use of the Town of Gorham. Each day
that such unlawful act or violation continues shall be considered a separate offense. In addition,
the Town may seek recovery of costs and any other legal and equitable remedies as may be
available to the Town.
SECTION 11

SEVERABILITY

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to
be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions
of this ordinance.
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WASTE WATER ORDINANCE
WASTE WATER ORDINANCE

Adopted October 14, 1986
Effective November 13, 1986
Amended: August 2, 1988
September6, 1988
February 7, 1989
December4, 1990
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SECTION I - SCOPE
The provisions of this ordinance shall apply to and govern sanitary facilities, sewers and wastewater treatment: the excavation,
construction, installation, usage, maintenance, extension, alteration, repair, or removal of any building sewer. building drain, or sanitary
sewer systems; the type of wastewater prohibited from public sewers and storm drainage systems; permitted and prohibited concentrations
and strengths of wastewater; and situations in which use of a private sewage disposal system is permissible. The facilities affirm that these
facilities are regulated by Pan Two of the Slate of Maine Plumbing Code and that the said code is enforced by the Town. This ordinance
does not impose any additional regulations on non public sewer systems, except as they relate to connecting such systems to the public
sewer.
SECTION 2 - INTENT AND PURPOSE
It shall be the intent and purpose of this Ordinance to reduce to the extent practicable, existing pollution and to prevent further pollution
caused by inadequate wastewater disposal. and to accomplish the necessary local legislation to meet the requirements of the State of Maine
and the Federal Government. All this is a furtherance of the health, welfare, comfort and convenience of the inhabi1ants of the Town.

Whereas the Portland Water District has been designated by state legislative action and local public referendum as the regional agency
responsible for wastewater treatment. none of the provisions of this Ordinance shall be construed to repeal or otherwise interfere with the
rights, duties, and/or powers granted to the Portland Water District pursuant to Chapter 433 of the Private and Special Laws of the State of
Maine of 1907, as amended.
SECTION 3 - ENFORCING OFFICER
The Superintendent of Sewers as appointed by the Town Council shall administer and enforce the provisions of this Ordinance.
SECTION 4 - PROTECTION FROM DAMAGE
No person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or tamper with any structure, appurtenance,
or equipment which is pan of the wastewater facilities. Any person(s) violating this provision may be subject to am:st under the charge
of criminal mischief as set forth in Maine Revised Statutes Annotated, Title 17-A, Cbapter 33, Subsection 806.

ARTICLE Il - DEFINITIONS
Unless the context specifically indicates otherwise, the meaning of terms used in thi.s Ordinance shall be as follows:
SECTION I
"Biochemical Oxygen Demand (BOD)" shall mean the quantity of oxygen utilized in the biochemical oxidation of
organic matter under standard laboratory procedure in five (S) days at 20 degrees centigrade, expressed in milligrams per liter.
SECTfON 2
"Building" shall mean a structure built, erected and framed of component structural parts designated for the housing.
shelter, enclosure, or support of persons, or property of any kind.
SECTION 3
"Building Drain" shall mean that part of the lowest horizontal piping of a drainage system which receives the discharge
from soil, waste, and other drainage pipes inside the walls of the building and conveys it to the building sewer. The building drain extends
eight (8) feet outside the inner face of the building wall.
SECTION 4
"Building Sewer" shall mean the extension from the building drain to the public sewer or other place of disposal, also
called house connection.
SECTfON S "Chemical Oxygen Demand (COD)" shall mean the quantity of oxygen utilized in the chemical oxidation of matter under
standard laboratory procedure, expressed in milligrams per liter.
SECTION 6

"DEP" shall mean State of Maine Department of Environmental Protection.

SECTION 7
"Domestic Wastes" shall mean liquid wastes and liquid-borne wa~tes discharged from sanitary convenience such as
toilets, washrooms, urinals, sinks, showers, drinking fountains, home laundry rooms, kitchens, and floor drains free of indusuial wastes or
toxic materials.
SECTION 8

"Easement" shall mean an acquired legal right for the specific use of land owned by others.
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"EPA· shall mean United States Environmental Protection Agency.

SECTION 10 "Fats, Oil, and Grease (FOG)" shall mean material in a physical state such it will separate by gravity from wastewater
by treatment in an approved pretreatment facility. A wastewater shall be considered free of FOG if it is properly pretreated and the
wastewater does not interfere with the w:istewatcr facilities.
SECTION 11
siphon.

"Force Main" shall mean any sanitary sewer carrying w:istewater under pressure as in a pump discharge or inverted

SECTION 12
food.

"Garbage" shall mean the animal and vegetable waste resulting from the handling, preparation, cooking. and serving of

SECI10N 13
"Industrial Wastes" shall mean the wastewater from industrial processes, trade or business, or any source other than those
defined in "Domestic Wastes."
SECTION 14 "Natural Outlet" shall mean any ouUet, including storm sewers and combined sewer overflows, into a watercourse, pond,
ditch, lake, or other body of surface or groundwater.
SECTION 15

"Owner" shall mean the owner of record according to the Town's Tax Assessor files.

SECTION 16 "Persoo" shall mean any individual, firm, company, association. society, corporation, municipal or quasi·municipal
agency, state agency, federal agcocy, or other legal entity.
SECTION 17
"pH" shall me:111 the logarithm of the reciprocal of the hydrogen· ion concentration. The concentration is a weight of
hydrogen ions, in grams, per liter of solution. Neutral water, for example, has a pH value of7 and a hydrogen-ion concentration 10-7.
SECTION 18 "Pollutant" shall mean to include but is not limited to dredged spoil, solid waste, junk, sewage sludge, munitions,
chemicals, biological or radiological materials, oil, petroleum products or by-products, heat, wrecked or discharged equipment, rock, sand,
dirt, and industrial municipal, domestic, commercial, or agricultural wastes of any kind.
SECTION 19 "Portland Water District" or "District" shall mean the PorUand Water District, Portland, Maine and its elected and
appointed officials acting in an authorized manner.
SECTION 20 "Private Wastewater Disposal System or Sewer" shall mean non-public sewage disposal facilities as permitted under the
State of Maine Plumbing Code, Part lr, Subsurface Wastewater Disposal Regulations or non·public wastewater facilities as licensed by the
DEP.
SECTION 21
"Properly Shredded Garbage" shall mean the wastes from the handling, preparation, cooking, and serving of food that
have been shredded to such a degree that all particles will be carried freely under the flow conditions nomlally prevailing in public sewers,
with no particle greater than IOmm (0.39 inch) in any dimension.
SECTION 22

"Public Sewer" shall mean a common sewer owned, operated, and maintained by the Town of Portland Water District.

SECTION 23
"Readiness to Serve Fee" shall mean an annual fee assessed to a property which abuts a public sewer having available to
it a connection stub.
SECTION 24 "Sanitary Sewer" shall mean a sewer that carries liquid and water-carried wastes from residencies, commercial buildings,
industrial plants, and institutions together with minor quantities of ground, storm, and surface waters that are not admitted intentionally.
SECTION 25 "Septage" shall mean the water, sludge, grit, and all other solid and liquid substances collecting in septic tanks, cesspools,
and other similar devices.
SECTION 26

"Sewer" shall mean a pipe or conduit that carries wastewater or drainage water.

SECTION 27

"Sewer User" shall mean the person owning a building connected to or required to be connected to the public sewer.

SECTION 28

"Shall" is mandatory; "May" is permissive.
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SECTION 29 "Slug" shall mean any discharge of water or wastewater which in concentration of any given constituent or in quantity of
flow exceeds for any period of duration longer than fifteen ( 15) minutes, more than five (5) times the average twenty-four (24) hour
concentration or flow during normal operation and/or adversely affects the public sewer system and/or adversely affects the public sewer
system and/or performance of the wastewater treatment works.
SECTION 30
source.

"Storm Drain" shall mean a drain or sewer for conveying groundwater, surface water, or unpolluted water from any

SECTION 31 "Superintendent" shall mean the Superintendent of Sewers as appointed by the Town Council or his authorized Deputy,
agent, or representative or other authorized agent of the Town.
SECTION 32 "Suspended Solids (SS)" shall mean total suspended matter that either floats on the surface of, or is in suspension in,
water, wastewater, or other liquids, and that is removable by laboratory filtering as prescribed in "Standard Melhods For The Examination
of Water and Wastewater" published by the American Public Health Association.
SECTION 33

"Town" shall mean Town of Gorham, Maine and its elected and appointed officials acting in authorized manner.

SECTION 34 "Unpolluted Water" is water of quality equal to or beuer than the effluent criteria in effect or water that would not caused
violation of receiving water quality standards and would not be benefited by discharge to the sanitary sewers and wastewater treatment
facilities provided.
SECTION 35 "Wastewater" shall mean the spent water of a community. From the standpoint of source, it may be a combination of
liquid and water-carried wastes from residencies, business buildings, institutions, and industrial establishments together with such ground,
surface, and stormwaters as may be present.
SECTION 36 "Wastewater Treatment Works" shall mean an arrangement of devices and structures for treating wastewater, industrial
waste, and sludge.
SECTION 37 "Wastewater Facilities" shall mean the pipes, structures, equipment. and processes required to collect, pump, carry away,
and treat domestic and industrial wastes and to dispose of the effluent and by-products.
SECTION 38

"Water Course" shall mean a natural or artificial channel for the passage of water either continuously or intermittently.

ARTICLE UI - USE Of PUBLIC SEWERS REQUIRED
SECTION I • UNLAWFUL DISPOSAL OR DISCHARGE
Except as provided under the Rules of the Maine Department of Human Services, Division of Health Engineering, known as the State
Plumbing Code, Part ll, and except in accordance with provisions for licensing by the Maine Department of Environmental Protection for
the discharge of suitably treated wastes, it shall be unlawful to construct or maintain any privy, vault, septic tank, cesspool, or other
facility intended or used for the disposal of polluted water, wastewater, or human excrement, or to discharge sucn excrement or water to
any natural outlet within the Town. or in any area under the jurisdiction of the Town.
SECTION 2 - CONNECTION TO PUBLIC SEWER REQUIRED
The owners of any building used for human occupancy, employment, recreation, or otherwise contains plumbing systems for conveying
water borne waste, situated within the Town and abutting on any street, road, or right-of-way in which there is now located or planned 10
be located a public sanitary sewer, excluding force mains, is hereby required to connect. at the owncr'(s) expense, any said plumbing
facilities directly with the public sewer in accordance with the provisions of th.is Ordinance within 120 days afler date of notice by the
Superintendent to do so.
The building owner may request in writing to the Superintendent. deferral of this connection requirement on the basis of undue hardship if
the building has an existing properly operating private wastewater disposal system, in which case the owner shall demonstr.lte the nature
and degree of hardship. The need for the owner to pump to the public sewer shall not alone be considered a hardship.
Tf the building owner can provide to the satisfaction of the Superintendent that a suitable private wastewater disposal system is currently in

use, the owner shall be exempt from connection to the public sewer but shall be assessed a readiness to serve fee.
During construction of a public sewer, owners of unimproved lots and land abutting such sewer, have the option of having a service stub
brought to !he edge of the roadway at Town expense, (except as provided in Article IX) in which case the property owner will be assessed
the readiness to serve fee.
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ARTICLE IV - PRIVATE WASTEWATER DISPOSAL SYSTEMS
SECTION I - PUBLIC SEWER NOT AVAILABLE
Where a public sanitary sewer is not available under the provisions of Article m. Section 2, the building shall be connected to a private
wastewater disposal system complying with the provisions of this article and the State of Maine Plumbing Code. Pan II, Subsurface
Wastewater Disposal Regulations or to non-public wastewater facilities licensed by the DEP.
SECTION 2 - PERMIT REQUIRED
Before commencement of construction of a private wastewater disposal system or non-public wastewater facilities licensed by the DEP,
the owner shall fust obtain a wriuen permit signed by the Plumbing Inspector. The application for a subsurface wastewater disposal
permit shall be made on a form furnished by the Division of Health Services, which the applicant shall supplement by any plans,
specifications, and other information as are deemed necessacy by the Plumbing Inspector. A permit and inspection fee as established by
the Town Council shall be paid to the Code Enforcement Officer at the time the application is filed.
A permit for a private wastewater disposal system shall not become effective until the installation is completed to the satisfaction of the
Plumbing Inspector. The Plumbing Inspector shall be allowed to inspect the work at any stage of construction and in any event the
applicant for the permit shall notify the Plumbing Inspector when the work is ready for final inspection and before any underground
portions are covered. The inspection shall be made within 48 hours of the receipt of notice by the Plumbing Inspector.
SECllON 3 - STATE COMPI,IANCE
The type, capacities, location and layout of a private wastewater disposal system shall comply with the State of Maine Plumbing Code,
Pan II, Subsurface Wastewater Disposal Regulations and minimum lot size law (Maine Revised Statuates Annotated) Title 12, Chapter
423-a or as provided and licensed by the DEP as may be amended. No private wastewater disposal system shall be permitted 10 the
discharge to any outlet unless approved and licensed by the DEP.

\

SECTlON 4 - PUBLIC SEWER AVAfLABI,E
At such time as building with an existing private wastewater disposal system is connected to the public sewer as provided in Article Ill,
Section 2, any septic tanks, cesspools, and similar private wastewater disposal facilities shall no longer be used and shall be cleaned of
sludge, and filled with clean bankrun gravel or completely removed with 30 days from connection.
SECTION 5 - PRIVATE SYSTEM OPERATION
The owner{s) shall operate and maintain the private wastewater disposal facilities in a sanitary manner at all limes, at no expense to the
Town. The contents from private wastewater disposal systems shall not be discharged to the public sewer.
SECTION 6 - ADDITIONAL REQUIREMENTS
No statement contained in this Article shall be construed to interfere with any additional requirements that may be imposed by the Town's
Health Officer, Building Inspector of Code Enforcement Officer.
SECllON 7 - CLUSTER SYSTEMS PROHIBITED
No new cluster private waste disposal facility shall be approved for uses first established after December 6, 1988. This section shall not be
subject to the granting of a variance under Article Xll or otherwise except in the event of failure in the non-clust.ercd systems for such
uses. A cluster facility is defmed to mean any system designed, installed, or operated, or operated to treat wastewater from more than two
residences or more than one commercial/industrial structure.
ARTICLE V - BUILDING SEWERS AND CONNECTIONS
SECTION l - PERMIT REQUIRED
No unaurhorized person(s) shall uncover, make any connections with or opening inro, use, alter, or disturb any public sewer or
appurtenance thereof without first obtaining a written permit from the Superintendent.
Any person proposing a new discharge into the system or a substantial change in the volume or character of pollutants that are being
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discharged into the system shall notify the Superintendent at least forty-five (45) days prior to the proposed change or connection, and
shall comply with Maine Revised Statutes Annotated, Title 38, Chapter 3, Subchapter I, Subsection 361 as determined by the
Superintendent
There shall be two classes of building sewer permits: (I) for residential and commercial service, and (2) for service to establishments
producing industrial wastes. In either case, the owner(s) or his agent shall make application on a special form furnished by th.e Town. The
permit application shall be supplemented by any plans, specifications, or other information considered pertinent in the judgment of the
Superintendent A pennit and inspection fee for both residential and industrial services as established by the Town Council for the
appropriate class shall be paid to the Town at the time the application is filed.
SECTION 2 ·COSTS BORNE BY OWNER
All costs and expense incident to the installation and connection and maintenance of the building sewer shall be borne by the owner. The
owner shall indemnify the Town from any loss or damage that may directly or indirectly be occasioned by the installation of the building
sewer.
SECTION 3 ·SEPARATE BUlLDING SEWER REQUIRED
A sepasate and independent building sewer shall be provided for every building requiring a sewer connection; except where one building
stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the rear building through an
adjoining alley, court, yard, or driveway. then the building sewer from the front building may be extended to the rear building and the
whole considered as one building sewer.
SECTION 4 ·OLD BUILDING SEWERS
Old building sewers may be used in connection with new buildings only when they are found to meet all requirements of this Ordinance
and such use is authorized by the Superintendent.
SECTION 5 ·METHODS OF CONSTRUCTION
The size, slope, alignment, materials of construction of a building sewer, and the methods to be
used in excavating, placing of the
pipe, jointing, testing, and backfilling the trench shall all confonn to the requirements of the State of Maine Plumbing Code and other
applicable rules and regulations of the Town.
Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. ln all buildings in
which any building drain is too low to pennit gravity flow to the public sewer, sanitary sewage carried by such building drain shall be
lifted by an approved means and discharged to the building sewer. If determined by the Superintendent that a clogged street sewer could
cause sewage back flow in the service line and result in damage to the building and/or contents, the Superintendent may require the
installation of a backflow preventer valve at the owner(s) expense.
SECTION 6 ·BUILDING SEWER INSPECTION
The Superintendent shall be allowed to inspect all building sewers installed pursuant to this Article at any stage of construction and in any
event, the applicant for the permit shall notify the Superintendent when the work is ready for inspection and before any underground
portions are covered. A timely inspection shall be made by the Superintendent
No building sewer installation constructed pursuant to this Article can be approved if such sewer is covered prior to inspection.
The owner will be held in violation of this section if the Superintendent has not inspected and approved the installation.
SECTION 7 ·CONNECTION BY TOWN
lf an existing entrance or connection to the public sewer is not available for a new building sewer connection, the owner shall notify the
Superintendent two business days before the expected time of connection. All such connections at the public sewer shall be made by the
Town or its agent at the owner(s) expense.

SECTlON 8 • STORMDRAIN CONNECTION PROHIBITED
No person(s) shall make connection of roof downspoutS, exterior foundation drains, areaway drains, or other sources of surface runoff or
groundwater to a building sewer or building drain which in tum is connected directly or indim:tly to a public sewer unless such
connection is approved by the Superintendent for purposes of disposal of polluted surface drainage.
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SECTION 9 - BUILDING DEMOLITION
In the case of buildings being removed or demolished, the building sewer shall be capped at the street right-of-way line to the satisfaction
of the Superintendent.

SECTION 10 - STREET & PUBLIC RIGHT-OF-WAY
All street openings, or installations in a public right-of-way shall be performed in slrict accordance with Town regulations and approved
by I.be Director of Public Works.
SECTION 11 - CONNECTION TO FORCE MAIN PROHIBITED
No person shall make connection of a building sewer or pipe of any type to force main or invened siphon which is pan of I.be public sewer
system.
ARTICLE VI - USE OF PUBLIC SEWERS
SECTION 1-STORMWATER
No person(s) shall discharge or cause to be discharged any unpolluted waters such as stormwater, surface water, groundwater, roof runoff,
subsurface drainage, uncontaminated cooling water, or polluted industrial process waters to any sanitary sewer.
Storrnwater and all other unpolluted drainage shall be discharged to storm drains, or to natural outlets approved by the Superintendent
Unpolluted industrial cooling water or process water may be discharged, on approval of the Superintendent to a storm sewer, combined
sewer, or natural outlet; and the discharge shall comply with Maine Revised Statutes Annotated, Title 38,
Chapter 3, Subsection 413.
SECTION 2 - PROHIBITED WASTES

j
No person(s) shall discharge or cause to be discharged any of the following described waters or wastes to any public sewers:
(A)

Any gasoline, benzene, naptha, fuel oil, or other flammable or explosive liquid, solid or gas;

Any waters or pollutants containing toxic or poisonous solids, liquids or gases in sufficient quantity, either singly or by interaction
with other wastes. to injure or interfere with any waste treatment process, constitute a hazard to humans or animals, create a public
nuisance, or create any hazard in the receiving waters of the wastewater treatment plant,
including but not limited to those
substances as defined in standards issued from time to time by EPA and DEP;

(B)

Any water or pollutants having a pH lower than 5.0 or higher than 9.5 or having any other corrosive propeny capable of causing
damage or hazard to structures, equipment, and personnel of the wastewater facilities;
(C)

Any solid or viscous substances in such quantities or of such size as capable of causing obstruction 10 the flow in sewers or other
interference with the proper operation of the wastewater facilities such as, but not limited to, ashes, bones, cinders, sand, mud, straw,
shavings, metal, glass, rags, feathers, tar, plastics, disposable diapers, wood, unground, garbage, seafood shells, whole blood, paunch
manure, hair and fleshings, entails, and paper or plastic dishes, cups, milk containers, etc. either whole or ground by garbage grinders;

(D)

Any waters of pollutants, including oxygen demanding pollutants (DOB, etc.), which released in quantities of flow or concentrations
or both constitute a "slug" as defined herein;

(E)

Any heated waters or pollutants in amounts which will inhibit or interfere with biological activity in the wastewater treatment works
but in no case heated waters or pollutants in such quantities that the temperature at the wastewater treatment works influent exceeds 40
Degrees C (86 degrees F).

(F)

SECTION 3 - LIMITED WASTES

..-

The following described substances, materials, waters, or pollutants shall be limited in discharge to the public sewer 10 concentrations or quantities
which will not harm either the sewers, wastewater treatment process, or equipment, will not have an adverse effect on the receiving stream, or will
not otherwise endanger lives, limb, public propeny, or constitute a nuisance. The Superintendent may set limitations lower than the limitations
established in the regulations below if in his opinion such more severe limitations are necessary to meet the above objectives. The limitations or
restrictions of waste or wastewaters di.scharged 10 the sanitary sewer which shall not be violated without approval of the Superintendent are as
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follows:
(A)

Wastewater having a temperature higher than 60 degrees C (140 degrees F);

(B)

Wastewater containing more !han 25 mg/I of petroleum oil, nonbiodegradable cutting oils, or products of mineral oil origin;

C) Wastewater containing fats, oils and grease, whether emulsified or not. in excess of one hundred (100) mgll or containing substances
which may solidify or become viscous at temperatures between thirty-two (32) degrees and one Hundred Fifty ( 150) degrees F (0 and 65
degrees C);
(D) Any garbage that has not been properly shredded. Garbage grinders may be connected to sanitary sewers from homes, hotels,
institutions, restaurants, hospitals, catering establishments or similar places where garbage originates from the preparation of food, in
kitchens for the purpose of consumption on the premises, or when served by caterers;
(E) Wastewater containing any hexavalent chromium, aluminum, iron, tin, fluoridc.s, arsenic, phenols, chlorides, sulfates, or mercury; or
the following metals in concentrations exceeding those listed:
MAXIMUM FOR
ANYONE DAY
(mg'/!)
METAL
CADMJUM 0.064
CHROMIUM
2.87
COPPER
3.72
LEAD
0.67
NICKEL
3.51
SILVER
0.44
ZINC
2.64

AVERA GE OF DAILY VALUES
FOR30
CONSECUTIVE DAYS
0.016
0.80
1.09
0.23
1.26
0.13
0.80

(F)

Wastewater containing odor-producing substances exceeding limits which may be established by the Superintendent;

{G)

Any radioactive wastes or isotopes which exceed limits established by applicable state or federal regulations or standards;

H) Wastewater containing substances which are not amenable to treatment or reduction by the wastewater treatment process employed,
or are amenable to treatment only to such degree that the wastewater treatment plant effluent cannot meet the requirements of other
agencies having jurisdiction over discharge to the receiving waters;
{I) Wastwater which, by interaction with other water or pollutants in the public sewer system, release obnoxious gases, fom1 suspended
solids which interfere with the public sewer system, or create a condition deleterious to the wastewater facilities;
{J)

Any wastes having color not removable by the treatment works:

(K)

Any wastes having average BOD in excess of 400 mg/I;

(L)

Any wastes having average COD in eiccess of 600/1;

{M)

Any wastes having average SS in excess of 400 mg/I;

{N)

Any wastes having dissolved solids in such quantity and charact.ec as compatible with the wastewater treatment works.

SECTION 4 - TOWN OPTIONS FOR PROHIBITED WASTES
If any waters or pollutants are discharged, or are proposed to be discharged to the public sewers, which waters contain the substances or possess
the characteristics enumerated in Section 2 or 3 of this Article, and which in the judgment of the Superintendent may have a deleterious effect upon
the wastewa1er facilities, processes, equipment, or receiving waters, or which otherwise
create a hazard to life or constitute a public nuisance,
the Superintendent may:
(A)

Reject the waters of pollutants;

(B)

Require pretreatment to an acceptable condition for discharge to the public sewers, and/or;

{C)

Require control over the quantities and rates of discharge, and/or;
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Require payment to cover the added costs of handling and treating the wastes.

SECTION 5 - PRETREATMENT OR FLOW EQUALIZATION
If the Superintendent requires or permits the pretreatment or equalization of waste flows, the design and installation of the pretreatment or
equalization plants and equipment shall be subject LO the review and approval of the ~uperintendent and subject to the requirements of all
applicable codes, ordinances, laws, and the municipal discharge permit All such pretreatment or flow-equalization facilities shall be
maintained continuously in satisfactory and effective operation by the owner al his expense.

SECTION 6 - GREASE AND SAND TRAPS
Grease, oil and sand interceptors shall be provided when, in the opinion of the Superintendent, U1ey are necessary for the proper handling
of liquid wastes containing floatable grease in excessive amounts as specified in Section 3(C), or any flammable wastes, sand, and other
harmful ingredients. All interceptors shall be of a type and capacity approved by the Superintendent and shall be located outdoors as to be
re;idily and easily accessible for cleaning and inspection. In the mainta.ining of these interceptors, the owner, shall be responsible for the
proper removal and disposal by appropriate means of the captured material and shall maintain records of the dates, and means of disposal
which are subject to review by the Superintendent Any removal and hauling of the collected materials. not performed by the owner must
be performed by currently licensed waste disposal firms.
SECTION 7 - INDUSTRIAL WASTE PERMIT REQUIRED
All discharges of industrial wastewater arc required to obtain a permit from the Superintendent.
All permits and applications for
permits shall be in a form determined by the Superintendent and shall include an application fee established by the Town Council. In
cases where the Town incurs administrative or outside professional costs in preparing such applications, such costs shall be charged
directly to the applicant. Each permit shall have an annual expiration dat.e. Such permits shall require compliance with all federal and
state pretreatment standards and may include other requirements imposed by the Superintendent.
SECTION 8 - INDUSTRIAL WASTE MONITORING
(A) When required by the Superintendent, the owner of any property serviced by a building sewer carrying industrial pollutants shall
insiall a suitable structure together with such necessary meters, and other appurtenances, in the building sewer to facilitate observation,
sampling, and measurement of the wastes. Such located and constructed in accordance with plans approved by the Superintendent. The
structw-e shall be installed by the owner at his expense, and shall be maintained by him so as to be safe and accessible at all times.
(B) All measurements, tests, and analyses of the characteristics of waters and pollutants to which reference is made in this Ordinance
shall be determined in accordance with the latest edition of "Standard Methods For The Examination of Water and Wastewater", published
by the American Public Health Association, and shall be determined at the structure as required in Paragraph A of this section, or upon
suitable samples taken at the upstream and downstream manholes in the public sewer nearest to the point at which the building sewer is
co!Ulected.
(C) All industries discharging into a public sewer shall perform such monitoring of their discharges as the Superintendent may
reasonably require, including installation, use and maintenance of monitoring equipment, keeping records, and reponing the results of such
monitoring to the Superintendent. Such records shall be retained by the owner for a minimum of three (3) years and made available upon
request by the Superintendent to the Ponland Water District, DEP or EPA.
(D) All sampling and testing shall be carried out by the qualified person at the owner's expense. The method and location of sampling
and quality of testing is subject to approval of the Superintendent. Any users of public sewers discharging or causing to be discharged into
such public sewers any industrial wastes shall provide the Superintendent with samples, when requested.
SECTION 9 - EPA PRETREATMENT REGULATIONS
The municipality shall develop and the Superintendent shall enforce pretreatment regulations for
existing and new sources of pollution that are
discharged or proposed to be discharged into the municipality-owned wastwater treatment facilities as set forth in Title 40, Chapter l, Part 128
and Pan 403 of The Final Rules of the United States Environmental Protection Agency.
SECTION 10- EXCLUSION OF INDUSTRIAL WASTE
\
'

The Superintendent, with approval of the Town Manager, shall have authority to temporarily exclude any industrial waste, whether pretreated or
not, from the municipal sewers whenever, in his or her opinion, such action is necessary for the purpose of determining the effects of such wastes
upon the public sewers or wastewater facilities. The Superintendent shall notify the affected user prior to taking such actions, and shall afford the
user a reasonable time for response. The Superintendent shall have the authority to take actions necessary to halt the discharge of pollutants from
any user to the treatment works which reasonably appears to present an imminent endangerment to the wastewater facility or to the health or
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welfare of persons. Such actions shall be preceded by notification, oral or written to the user.
SECTION 11 - ADDITIONAL INFORMATION REQUIRED
The Superintendent may require a user of sewer services to provide information needed to determine compliance with this Ordinance. These
requirements may include:
(A)

Wastewater discharge rates and volumes (average, minimum, peak) over a specified time period.

(B)

Chemical analyses of wastewaters.

(C)

Information on raw materials, processes, and products affecting wastewater volume and quality.

(D)

Quantity and disposition of specified liquids, sludge, oil, solvent, or other materials important to sewer use control.

An engineering drawing by a registered engineer on sewers of the user's property showing sewer and pretreatment facility location
and details of wastewater pretreatment facilities.

(E)

(F)

Details of systems to prevent and con.trot the losses of materials through spills to the public sewer.

SECTION 12 - SPECIAL ARRANGEMENTS
No statement contained in this Article shall be construed as preventing any special agreement or arrangement between tlle Town and any industrial
sewer user whereby an industrial waste of unusual strength or character may be accepted by the Town for treatment, subject to payment therefore
by the industrial sewer user; provided that such agreements do not contravene any requirements of existing federal or state laws andfor regulations
promulgated thereunder, and are compatible with any user charge system in effect.
ARTICLE VII - POWERS AND AUTHORITY OF SUPERINTENDENT
SECTION 1 ·RIGHT OF ENTRY
The Superintendent and other duly aulhorized employees or agents of the Town bearing proper credentials and identification shall be
permitted 10 enter all properties for the purposes of inspection, observation, measurement, sampling, and testing pertinent to discharge to
the public sewer system in accordance with the provision of this Ordinance.
SECTION 2 - PROCESS INFORMATION
The Superintendent or other duly authorized employees or agents are authorized to obtain infonnation concerning industrial processes
which have a direct bearing on the kind and source of discharge to the public sewer system. The industry may request that such
infonnation be kept confidential. The industry must establish lhat the revelation 10 the public of the infonnation in
question might
result in an advantage to competitors.
SECTION 3 ·SAFETY ON PRIVATE PROPERTY
While performing the necessary work on private properties referred to in Article VII, Section I, the Superintendent or duly authorized
employees or agents of the Town shall observe all safety rules applicable to the premises established by the owner and the owner shall be
held harmless for the injury to death 10 the Superintendent, employees or agents and the Town shall indemnify the owner against liability
claims and demands for personal injury or property damage asserted against the company and growing out of the gauging and sampling
operation, except as such may be caused by negligence or failure of the owner to maintain safe conditions.
SECTION 4 - EASEMENT ENTRY
The Superintendent and other duly authorized employees or agents of the Town bearing proper credentials and identification shall be
permitted 10 enter all private properties through which the Town or Portland Water District holds a duly negotiated casement for the
purposes of, but not limited to, inspection, observation, measurement, sampling, repair, and maintenance of any portion of the wastewater
facilities lying within said easement. All entry and subsequent work, if any, on said easement, shall be done in full accordance with the
terms of the duly negotiated easement pertaining to the private property involved.
ARTICLE VIII - PENALTIES

http://www.gorham-me.org/Public_Documents/GorhamME_Codes/wastewater?textPage=1

3/20/2012

Town of Gorham, ME - WASTEWATER ORDINANCE

Page 11of15

SECTION l - WRl1TEN NOTICE OF VIOLATION
Any person found 10 be violating any provision of this Ordinance, except Article I, Section 4 and
Article VI, Section 10 shall be served
by !he Town with written notice stating the nature of !he violation and providing a reasonable lime limit for the sa1isfac1ory correction
thereof. The offender shall, within the period of time stated in such notice, permanently cease all violations.
SECflON 2 - FINES
Any person who shall continue any violation beyond !he time limit provided for in Article VIII, Section I, shall be guilty of a
misdemeanor, and on conviction thereof shall be fined in the amount not less then SI00.00 for each violation. Each day in which any such
violation sball continue shall be deemed a separate offense.
SECI10N 3 - LIABILITY FOR PUBLIC EXPENSE
Any person violating any of the provisions of this Ordinance sball become liable to the Town for
occasioned the Town or the Portland Water District by reason of such offense including:

any expense, loss, or damage

(A)

Any physical impairment of the wastewater facilities.

(B)

Any fines which !he Town or the Portland Water District may be required to pay as a result of such offense.

SECTION 4 - INJUNCTIVE RELIEF
Notwithstanding any of the foregoing provisions, the Town or Portland Water District may institute any appropriate action including
injunction or other proceedings to prevent, restrain, or abate violations hereof.
ARTICLE IX - SEWER EXTENSIONS
SECTION I - NEW SUBDIVISIONS
Any person who subdivides land within the Town, of which any pan either is located within 500 feet of a public sanitary sewer, or is
located that it can be connected to such a public sanitary sewer without undue hardship, as determined by the Planning Board, shall, if
such subdivision has not been finally approved before the effective date of this Ordinance, and assuming capacity exists in the sewer
system as determined by the Town Council, will, at his own expense, construct for dedication to the Town a sanitary sewer eluension to
serve all structures within such subdivision which will require the disposal of wastewater. Such sanitary sewer shall be designed by a
registered engineer, its design sball be approved by the Town and its design. construction and acceptance shall be in accordance with the
provisions of Article IX, Section 3, 4 and 5.
SECTION 2 - EXISTING BUILDINGS
Any one or more property owners, builders or develope.rs may propose the extension of any sanitary sewer within the Town by presenting
to the Town Council a petition therefore signed by the owners of at least two-thirds (213) of the buildings and properties which would be
required to connect to such sewer or be assessed a readiness to serve charge under the provisions of Article X. If the Council does allow
the consiruction of such extension, it may pennit the petitioners to construct the same for dedication to the Town upon a determination that
such extension is consistent with Town plans for public sewers, is properly located and sized and may lawfully be so constructed. The
Council may also elect to participate in the cost of extending the sanitary sewer if circumstances deem it to be in the best interest of the
Town. Such sanitary sewer shall be designed by a registered engineer, its design shall be approved by the Town and its design,
construction and acceptance shall be in accordance with the provisions of Article IX, Section 3, 4 and 5. Any sewer extension shall be of
adequate size and depth to permit further extensions of sewer service.
SECfION 3 - PROCEDURAL REQUIREMENTS
Any person constructing a sanitary sewer extension in accordance with Article IX, Section I and 2, shall pay for the entire installation,
including all expenses incidental thereto including design review by a registered engineer. Each building sewer must be installed and
inspected as required under Article Vandall connections shall be made as required under Article V; permit and inspection fees shall be
paid for each building sewer connection to the sanitary sewer extension in accordance with Article V. The installation of the sewer
extensions must be subject to periodic inspection by the Superintendent and the expenses for this inspection shall be paid for by the owner,
builder or developer.
SECTION 4 - PUMP STATION DESIGN
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Sewer and pump station design shall be in accordance with the sewer design specifications adopted by the Town. Pump station telemetry
shall be in accordance with the requirements of the Portland Water District. The Portland Water District shall approve, prior to
installation, all necessary instrumentation for all pump stations. AII pump stations with an installed design capacity greater than 150
gallons per minute shall be desigoed and constructed by the Portland Water District, with the developer or the property owners requiring
the pump station paying all of the costs.
SECTION 5 - BUILDING PERMIT REQUIREMENT
No builder or developer shall be issued a building permit for a new dwelling or structure requiring sanitary facilities within the Town,
wiless a suitable and approved method of sewage disposal is proposed and approved by the Town.
SECTION 6 - EXTENSION POLICY
Notwithstanding the provisions of Section I and Section 2 above, no extension of the Gorham Public Sewer systems shall be authorized witil the
earlier of June 30, 1991 or such time as the Town Council enacts an amendment to this ordinance providing for a sewer extension policy; provided,
however, until the earlier of those two events. providing public sewer service to the following areas shall not constitute an extension:
A. Land, including travel or utility easement interests therein, which are either crossed by or abut that portion of a public way or
casement area through which the Gorham sewer systems run, provided that this exemption shall be limited to such lands and contiguous
lots in common ownership as evidence by a deed recorded in the Cumberland County Registry of Deeds on or before July I, 1988
provided, further, in the Narragansett Game Sanctuary (as defined by statute), this exemption will allow only one single family house
hook-up per lot of record ns of said cbte; or
B. Land zoned Industrial on the official Town zoning map for permitted uses only wider Chapter I, Section Xll-B of the Land Use and
Development Code and located within 1500 feet of the Gorham Village public sewer system (as shown on the sewer design plans dated
December of 1982, revised through December 1987 and drawn by BH2M Engineers) exclusive of any supplemental service areas pursuant
to this section.
SECTION 7- RESERVATION OF ALLOCATIONS
Subject to the provisions of Section 6 above, and for good cause shown, the Superintendent may upon application grant or reserve allocations for
currently unused capacity in the Gorham public sewer systems on the following conditions:
Filing of a completed development application for review and approval with the applicable Town official or board. Such application
must indicate precisely the nature and amount of sewer system capacity required;

(I)

(2)

Such application must be prosecuted diligently to completion before all applicable Town and other governmental agencies;

(3) Such reservations shall remain valid for one year only from date of issuance subject to renewal by the Superintendent prior to
expiration on the same terms as originally issued;
(4) Payment by the applicant at the time of reservation of a non-refundable amount equal to the readiness to service for the proposed
project without regard to whether such charge would otherwise be required; and
(5) Payment by the applicant at the time of reservation of an amount equal to the then-current connection and inspection fees as most
recently established by the Town Council which amount shall be refundable if the project does not use the reserved capacity for any
reason.
ARTICLE X ·SEWER FEES
SECTION I - SEWER FEE SYSTEM ESTABLISHED
The Town Council shall establish a sewer fee system in accordance with appropriate federal and state laws, rules and regulations and shall
further the equitable allocation of the capital and operating costs of the public sewage system among municipal use, private use, and the
availability of use to properties not connected to the system. Subject to these requirement, such charges and any classification thereof
shall be fair and reasonable, bearing a substantial relationship to
the cost of providing sewage facilities and services to the Town.
Such charges shall be at a rate sufficient to approximately 100% of the total annual cost of providing sewage facilities and services to the
Town. unless the Town Council elects to offset some capital costs from general Town funds. Such charges shall include adequate
revenues for renewal and replacement of the wastewater facilities.
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The sewer fee system shall include a fuiancial management system which accounts for sewer system revenues and expenditures.
.,..--..
~

•,

SECTION 2 - SEWER FEE REQUIREMENTS
(A) The Town Council is hereby authorized to establish sewer user fees, industrial waste discharge fees, and readiness to serve
fees. The Town Council is authorized to levy such fees upon persons owning land abutting on existing or future public sewer for
the use of and benefit from such sewer whether or not buildings on such. land are connected to such sewer. After public hearing
such fees shall be established by the Town Council on no less than an annual basis.
(B) Sewer user fees shall be based on the amount of water, estimated or measured, as shown on the records of the Portland
Water District, provided to the sewer user during lhe previous billing period; provided however, that where water is obtained from
a source or sources other than the Portland Water District. whether or not Portland Water District also
supplies water, the
computation shall include the amount of water obtained from all sources, unless the user establishes that some water is not
entering the sewer system. The Town may require, or the user may opt for, additional metering, either of water sources or of lhe
sewer outflow, to be installed and maintained at the owner's expense where such metering is required to accurately measure the
volume of wastewater en1ering the sewer system.
(C) Readiness to serve fees shall be charged to propenies which abut a public sewer having available to it a connection stub.
Such fees can be used only for payment of fixed costs
that are not related to flow.
(D) Each sewer user shall pay a minimum fee regardless of actual water usage. Such minimum fee shall be established by the
Town Council on an annual basis.
(E) Industrial waste surcharge fees shall be charged to users which have or may have industrial wastes discharging to the public
sewer system. Such fees may be based on measured or estimated quantities of material exceeding the limits listed in Anicle VI
and on Town costs for administering and monitoring the provisions in Article VJ related to industrial wastes.
SECTION 3 - BILLING
(A) Bills for all charges under this Anicle are payable by the owner, but may be sent to other
occupant or persons requesting water service if mutually agreeable to the Owner and Town.

persons on request, including the

_,!
(B)

Bills shall be sent periodically at such intervals as the Town Council may determine, and are due and payable on presentation.

(C) The Town may use the service, procedures, and personnel of the Portland Water District for lhe purpose of billing and collection of
charges under this Article. All such charges billed by the Portland Water District are payable to the District as an agent of the Town.
SECTION 4- LATE PAYMENTS, LIENS
(A) Interest at the same rate as that established for unpaid property taxes sh.all be added to all unpaid bills beginning 30 days after the
date of bill.
(B) There sh.al.I be a lien on the propeny served or to which service is available, to secure payment of the charges and fees established
herein, which shall take precedence over all other claims on such real estate, excepting only claims for taxes.
(C) All delinquent unpaid sewer charges will be turned over to the Treasurer of the Town. The Treasurer of the Town shall have the
same authority and power to collect such service charges as are granted by Title 38, Section 1208, and may be amended, to Treasurers of
sanitary sewer districts. In addition to the lien established hereby, the Town may maintain a civil action against the pany so charged for
the amount of said sewer charge in any coun competent to try the same, and in such action may recover the amount of such charge with
legal interest on the same from the date of said charge and costs.

ARTICLE XI - APPEALS
SECTION l - FIRST NOTICE TO SUPERINTENDENT

..

Any person aggrieved by a determination made under the provisions of this Ordinance, or any person questioning the amount of or the
validity of any charge or fee hereunder, shall first contact the Superintendent who may make such adjustments as he deems appropriate
within the limits of his authorization in this Ordinance.
SECTION 2 - APPEAL TO SEWER APPEALS BOARD
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Any person dissatisfied with the action of the Superintendent may appeal in writing within ten (I 0) days to the Sewer Appeals Board,
which shall within thirty (30) days hold a hearing on the appeal. The Sewer Appeals Board may affim1 or amend the Superintendent's
action, and it may pemlit exceptions to or variances from the specific provisions of !his Ordinance, including but not limited to, a
requirement for added water or sewerage flow metering and reporting. All Sewer Appeals Board adjustments or decisions will be
provided in writing and dated.

SECTION 3 - APPEAL TO SUPERIOR COURT
An aggrieved party my appeal the decision of the Sewer Appeals Board to the Superior Courts as provided by the Laws of the State of
Maine.
ARTICLE XII - SEWER APPEALS BOARD
SECTION I-CREATION AND APPOINTMENT
The establishment of a Board of Sewer Appeals is hereby authorized. The members of the Board shall be appointed by the Town Council.
They shall be residents of the Town and shall serve without compensation. In accordance with the laws of the State of Maine, the
following provisions shall apply:
(A)

The Board shall consist of five (5) members. A quorum shall consist of three (3) members.

(B) The term of office of members shall be three years except that initial appointment of members shall be one for one, two for two and
two for three years.
(C)

No municipal officer shall be a member of the Board of Sewer Appeals.

The Town Council may remove a member of the Board of Sewer Appeals. Unexcused absence of any member from three (3)
consecutive meetings of the Board shall be considered cause for such removal.

(0)

When there is a permanent vacancy, whether caused by death, resignation, removal or loss of eligibility, the Town Council may
appoint a person to serve for the unexpired term.

{E)

(F)

The Board of Sewer Appeals shall elect a Chairman and a Secretary from its own membership annually.

SECTION 2 - JURISDICTION
The Board of Sewer Appeals shall have the following powers and duties to be exercised only upon written appeal by a party aggrieved by a
decision of the Superintendent, the Health Officer and/or the Plumbing Inspector insofar as such decision arises from requirements of this
Ordinance.
(A) To detennine whether the decisions of said officers are in conformity with tbe provisions of this Ordinance, and to interpret the
meaning of this Ordinance in cases of uncertainty.
(B) To grant variance from the tenns of the Ordinance where there is no substantial departure from the intent of the Ordinance and/or,
where necessary, to avoid undue hardship. A projected e;i;penditure of an amount exceeding 15 percent of the assessed value of the
buildings on the land to be served by the public sewer shall be considered as prima facie evidence of undue hardship.
SECTION 3 - HEARINGS
The Board of Sewer Appeals shall annually determine a regular monthly meeting date. All appeals or other matters to come before the Board,
requiring a notice as prescribed herein, shall be filed with the Town Clerk at least fifteen days prior to said next monthly meeting day who shall
cause to be advertised in a newspaper of general circulation in the Town of Gorham a notice of such appeal identifying the property involved, the
nature of the appeal and stating the time and place of a public hearing of such appeal which shall not be earlier than ten ( 10) days after the date of
such publications.
The Board of Sewer Appeals shall not continue hearings on an appeal to a future date except for good cause. Written notice of the decision of the
Board shall be sent to the appellant and to the officer concerned, forthwith. Failure of the Board to issue such notice within (30) days of the date of
the hearing shall constitute a denial of said appeal.
ARTICLE XIII • VALIDITY
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SECCTON I - ORDINANCE
All ordinances or parts of ordinances in conflict with this Waste Water Ordinance are hereby repealed.
SECTION2
The invalidity of any section, clause, sentence. or provision of this Ordinance shall not affect lhe validity of any other part of this
Ordinance which can be given effect without such invalid part or parts.
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TOWN OF GORHAM
WATER MAIN AND HYDRANT ORDINANCE
Section 1.

Purpose.
This ordinance is intended to provide appropriate regulations for the replacement or extension of water mains in a manner that is
consistent with the Comprehensive Plan and to promote the health, safety, and general welfare of the community.

Section 2.

Authority.
This ordinance is enacted in accordance with Title 30-A, M.R.S.A., Section 3001 and shall have an effective date of May 6,
2003.

Section 3.

Severability.
If any section, subsection, sentence or part of this ordinance is for any reason held to be invalid or unconstitutional, such decision
shall not affect the validity of any remaining portions of this ordinance.

Section 4.

Extensions and Replacements Allowed.
4.1 The Town Council may authorize the extension or replacement of public water mains and the provision of fire hydrants in
accordance with specifications approved by the Portland Water District to serve private development activities in accordance
with 4.2 or to serve public purposes in accordance with 4.3. Extensions to serve public purposes may be initiated by the Town
Council or by petition by the property owners to be served by the proposed extension or replacement.
4.2 Water mains may be extended along public ways and provided within public streets and private ways in approved
subdivisions within the Town either upon initiation of the Town Council or as required by the Town of a developer pursuant to an
application and the provisions of the Land Use and Development Code. The location of all water mains within the public rightof-way must be approved by the Public Works Director. All extensions must conform to specifications approved by the Portland
Water District.
4.3 The Town may contract with the Portland Water District to extend or replace water mains and hydrants if deemed in the
publics interest contingent upon one or more of the following criteria:

Section 5.

a.

The extension conforms to the Town of Gorhams Comprehensive Plan.

b.

The extension conforms to a water main service area Master Plan adopted by the Town Council.

c.

The extension is necessary to provide a safe and portable water supply to an area where the Maine Department of
Environmental Protection has investigated and identified a ground water contamination threat.

d.

To address a significant need for public fire protection.

e.

The extension promotes the public hearth, safety, and welfare or other public purposes.

Financing.
5.1

Methods of Funding or Replacement
This ordinance provides for three basic methods for funding the extension or replacement of public water mains depending on the
purpose of the project.

5.2

Developer Funding
When water mains and fire hydrants are installed to provide water service for industrial, commercial or residential subdivisions
or for residential and nonresidential buildings as required by the Land Use and Development Code, all costs of the extension or
replacement shall be paid by the owner or developer unless the Town Council determines that there is a public benefit in the
extension. In such cases, the Council may authorize the Town to share in the cost of the water main extension in proportion to the
public benefit. All water main extensions or replacement and hydrants must be done in accordance with Portland Water Districts
standards and specifications.
5.3

Abutter Costs.

In cases where sixty percent (60%) of abutters of both sides of a street petition the Town Council to approve a water main and
hydrant extension or replacement, the Town Council may, after holding a public hearing, set up a development district pursuant to
Title 30-A M.R.S.A., Section 5221 and assess each abutter for the cost of the project in accordance with Section 6.

5.4

a.

The Town will work with the Portland Water District to develop an estimate of project costs and to calculate an
estimated cost for abutters. However, abutters will be responsible for all final project costs even if those costs
exceed estimated costs.

b.

The Town Council may provide for the payment of the assessments in annual payments over the period the cost is
financed by the Town or such other period as determined by the Town Council.

Public Funding

In cases where it is deemed in the broad public interest to extend or replace water mains and hydrants within public streets or
ways, the Town Council may approve such extension or replacement and finance the actual costs of construction or any portion
thereof with public funds, in accordance with the Town Charter.
5.5

Public Financing.

In cases where the Town Council has received a petition from abutters in accordance with Section 5.3, and the Council has held
a public hearing and approved an extension or replacement of a water main as being in the public interest and set up a
development district, the Council may authorize the Town to finance the project in accordance with the following criteria:
a.

The funds will be borrowed for a term of not longer than 20 years.

Section 6.

b.

The interest rate would be set by the lending institution.

c.

The project has received approval in a referendum vote if the cost of the project requires voter approval.

Initial Allocation of Costs.
In cases where the Town Council has received a petition from abutters pursuant to Section 5.3 and subsequently approved an
extension and will facilitate financing in accordance with Section 5.5, each abutting property owners cost shall be determined by:

Section 7.

a.

Determining the project cost including the actual construction cost, financing costs, pre-project costs, and any
other costs directly associated with the project such as design costs, legal costs, and similar administrative costs.
The project cost to be used for determining abutting property owners assessments may be reduced
proportionately by the Town Council if the Town Council finds that there will be a public benefit from the
improvement and that the abutters should not fund that portion of the total cost of the project.

b.

Determining the base lot cost by dividing seventy-five (75) percent of the project costs by the number of lots with
road frontage on the public road within the area of the extension or replacement.

c.

Determining the additional per foot lot frontage cost by determining the total amount of useable lot frontage along
the public road within the area of the extension or replacement and dividing twenty-five (25) percent of the
project costs by the total useable frontage to get a per foot frontage cost. In determining the useable lot frontage,
the Town Council may exclude any area that it deems does not benefit from the extension or replacement such
as intersecting streets, unbuildable areas due to natural constraints or permanent legal restrictions or similar
situations.

d.

Determining the additional frontage cost for each lot with road frontage on the public road within the area of the
extension or replacement by multiplying the per foot frontage cost by the amount of the frontage the lot has on
the public street based on the Towns assessment records.

e.

Determining the assessment for each lot by adding the base lot cost and the additional frontage cost for that lot.

Assessment of Subsequent users for Abutter Initiated Projects
When a water main has been extended or replaced pursuant to a project initiated by abutters under Section 5.3 and the abutters
have been assessed for all or a portion of the project costs, any user that connects directly or indirectly to that water main shall
be subject to an assessment for a portion of the project costs. That assessment shall be based upon the following provisions.
7.1

Lot Splits with Road Frontage on the Subject Road

If a lot that is subject to a water main extension assessment is split into two or more lots which have road frontage on the public
road within the area of the extension or replacement, the assessment for each of the lots shall be calculated by determining the
road frontage of each of the lots and calculating the assessment based upon the base lot cost plus the additional frontage cost as
set forth in Section 6.
7.2

Lots that Do Not Have Frontage on the Subject Road

If a lot that does not have road frontage on the public road within the area of the extension or replacement and, therefore is not
subject to a water main assessment, is connected directly to the water main that was extended or replaced or by a water service
connection or is connected indirectly to the water main via another public water main extension or a private extension, the lot
may be assessed for the cost of the initial extension in accordance with normal assessment procedures of the Portland Water
District for water main and service line extensions as governed by the Maine Public Utilities Commission regulations and Maine
Law. The assessment for each such lot shall be the base lot cost as set forth in Section 6.
7.3

Refund or Surplus Assessments

If the total amount of water main assessments collected by the Town for a water main extension or replacement exceeds the
project costs used to determine the assessments initially in accordance with Section 6, the surplus shall be refunded by the
property owners that paid the assessment in proportion to the amount each owner paid. When the financing for the project is paid
off, the Town shall do a reconciliation to determine the total amount of assessments paid by abutters for the project. If this
amount exceeds the initial project cost, the surplus to be refunded shall be determined. The Town shall calculate the percentage
of the total assessments collected paid by the owners of each lot and shall refund that proportion of the surplus to the current
owner of record of the lot.
Section 7.

Pre-project Costs.
In order to provide a reasonable estimate of the costs for extending a water main, the Portland Water District will incur certain
pre-project costs, such as taking soundings to determine the amount of ledge, pre-design work, and other costs. These costs must
be paid by the applicant in advance and are non-refundable, regardless of whether the project proceeds or not.

WRECKERS AND VEHICLE TOWING ORDINANCE
WRECKERS AND VEHICLE TOWING ORDINANCE
(An Ordinance relating to Town-requested/ordered towing)
Ordinance enacted 2/2/88
Effective date 3/3/88
Amended 3/8/95
Amended 4/2/96

I.

PURPOSE

In order to protect persons who operate motor vehicles within the town limits, to insure that the streets, public ways and public property of the
Town of Gorham remain open and free of hazard to the public and to further effectuate the efficient enforcement of the town's traffic, parking,
snow removal, and other regulatory ordinances, it is deemed necessary to register and regulate businesses engaged in vehicle wrecker or towing
services when said services are performed for the Town of Gorham. The following regulations are promulgated by the Chief of Police for that
purpose, consistent with the powers vested in him by State and Municipal Law.
II.

DEFINITIONS
A.
"Towing List" means a list maintained by the Gorham Police Department containing the names of those wreckers registered by the
Town to respond to requests for the towing of vehicles made by the Gorham Police Department.
B.
"Wrecker" means a business engaged in, or offering the services of a vehicle wrecker or towing services, whereby motor vehicles
are or may be towed or otherwise removed from one place to another by the use of a motor vehicle specifically adapted to and designed
for that purpose.
C.
"Principal Place of Business" means the one location where the main business activities of the wrecker company are headquartered as evidenced by its office space, auto storage space, wrecker storage space, payment of wrecker excise taxes and
identification as such on official business filings with the Secretary of State, State Treasurer and Internal Revenue Service.

III.

REGULATIONS

The following minimum regulations must be met on a continuous basis by a registered wrecker:
A.

Each registrant shall be a legally organized business, having its principal place of

business within the Town of Gorham.

B.
Each registrant shall own and operate its own wrecker(s) and shall supply to the Chief of Police satisfactory evidence, including
vehicle registration and title, to show ownership by the resident wrecker.
C.

Each wrecker shall maintain satisfactory and secure storage facilities within the Town of Gorham for those vehicles towed.

D.
Each wrecker shall maintain Comprehensive and Liability Insurance policies and valid Road Service Liability Policies of at least
$300,000 or greater in accordance with the limitation on damages established in Title 14, Section 8105 M.R.S.A. as subsequently
amended. The intent of this section is that the minimum amount of insurance required will at a minimum equal the limitation of damages
in Title 14, Section 8105 M.R.S.A. as amended. Each operator must offer proof of appropriate insurance coverage upon registration
E.
In registering, a wrecker shall hold the Town of Gorham harmless from all claims for damages to property and injuries to persons
resulting from wrecker's negligence in the towing of or storage of vehicles pursuant hereto.
F.
Upon registering, a wrecker shall submit a schedule of it's towing fees to the Chief of Police and shall notify him immediately upon
changing any of said charges.
G.
Each wrecker shall maintain such records as hereinafter may be required by the Chief of Police and shall permit their inspection
during normal business hours. Among these records will be receipts for towing and storage of vehicles towed at the request of the
Gorham Police Department; and that all receipts indicate the place of vehicle storage and any damage sustained during or after the
towing operation.
H.
Each registrant shall permit the Chief of Police or his designee to conduct inspections of each towing vehicle and of each storage
area during normal business hours.
I.

Licensees shall arrive on the scene within (30) minutes of receipt of a request for service from the Gorham Police Department.

J.

Vehicles must be towed/carried, not driven, to storage sites.

K.

No vehicle will be towed outside of Gorham town lines unless requested by the vehicle owner or a Gorham Police officer.

L.

At the request of the Police, a wrecker shall clean the accident area of any debris resulting from the accident.

M.

The licensee must be available 24 hours a day to respond to police requests.

N.
Three (3) refusals to respond to a police department request to remove a vehicle shall constitute elimination from said wrecker list
for one (1) calendar year, at which time application can be made to resume wrecker duties for the Town of Gorham.
O.
Licensees' wreckers shall have that equipment on board which would enable the removal of a vehicle regardless of the amount of
damage sustained during or after the towing operation.
P.
Licensees' wreckers shall have an amber light(s) which is visible at 360 degrees per Title 29-A, Section 2054, subsection 2, C, (2)
M.R.S.A.
IV.

WRECKER SELECTION PROCEDURE
A.
Those wreckers wishing to be placed on the towing list shall complete a prescribed registration form at the Gorham Police Station
and shall submit other required documents to the satisfaction of the Chief of Police or his designee.

B.
Upon satisfactorily meeting the registration requirements as herein set forth, the wrecker name and the phone number shall be
placed on the towing list, which shall be utilized in all cases in which a vehicle is to be towed from a public way or public property or
from any private property at the request or direction of the Gorham Police Department.
C.
When a request for towing a vehicle is received at the Gorham Police Department, the dispatcher or his/her supervisor shall
select the name of a wrecker from the towing list. Names shall be selected on a rotating basis; that is, the name shall be selected which
next succeeds the last wrecker called for towing services. The selections shall proceed in a manner until the end of the list is reached, at
which point a wrecker shall be selected from the top of the list, and so on, consecutively.
D.
In the event that a wrecker does not respond to a phone call from the Gorham Police Department or if it does not respond to the
scene in the prescribed thirty (30) minute time span, the next name on the towing list shall be called until it's name appears in the
rotation.
E.

Those wreckers maintaining more than one towing vehicle shall be selected only once during each rotation of the towing list.

F.
"Preference calls" shall have no impact on the rotation list. A separate list will be kept by the dispatcher when a preference call
is indicated.
G.
When a request for AAA towing is received by the Gorham Police Department, the dispatcher, or his/her supervisor shall select
the name of an AAA wrecker from the AAA Wrecker List that is maintained in the dispatcher center. Names shall be selected on a
rotating basis; that is, the name shall be selected which next succeeds the last wrecker called for towing services. In the event all the
AAA wreckers on the Gorham Police Department list are unavailable, the dispatcher will contact the local AAA office and request an
AAA wrecker.
V.

OTHER WRECKER SELECTION

No wrecker shall respond to the scene of an accident or other emergency unless specifically called there by the police or the person involved in
the accident or emergency. It is intended that no wrecker owner, his agent, or employee solicit towing contracts at the scene. However, nothing
in this section shall be construed as prohibiting a towing service from privately contracting with any person.
A.
At his discretion, the Chief of Police or his designee may select a wrecker that does not appear on the towing list sequence when
warranted by the requirement for special equipment and procedures or when due to the location or unusual circumstances surround
vehicle removal.
VI.

NON-DISCRIMINATION

Nothing in these regulations should be construed as creating vested exclusive rights of a towing list wrecker to be called, or selected for a towing
operation requested by an employee or official of the Town of Gorham. Neither are the provisions contained herein designed or intended to
restrain the course of free trade nor restrict the number of qualified registrants on the towing list.
VII.

REMOVAL
The Chief of Police may remove or suspend any registrant from the towing list when the Chief finds:
A.
That the towing list registration was secured by fraud or by concealment of a material fact by the wrecker owner and such fact, if
know, would have caused
disqualification.
B.

That the wrecker owner has violated any of the requirements or regulations established herein.

C.
That the Chief of Police is not satisfied with general services of the wrecker or its employees or with the cooperation it has
received when services are rendered.

